First Reading

TOWNSHIP OF MANSFIELD
COUNTY OF BURLINGTON

ORDINANCE NO. 2020-13

AN ORDINANCE OF THE TOWNSHIP COMMITTEE OF THE TOWNSHIP OF
MANSFIELD AUTHORIZING AND APPROVING A FINANCIAL AGREEMENT
BETWEEN THE TOWNSHIP OF MANSFIELD AND MANSFIELD REALTY NORTH
URBAN RENEWAL LLC AND ITS ASSIGNEE/SUCCESSOR MANSFIELD 206 EAST
URBAN RENEWAL LLC FOR BLOCK 3, LOTS 5.01 AND 10.01 WITHIN THE ROUTE
206 NORTHERN AREA REDEVELOPMENT AREA PURSUANT TO THE LONG
TERM TAX EXEMPTION LAW, N.J.S.A. 40A:20-1 et. seq.

WHEREAS, the Township of Mansfield (the “Township”) is a municipal entity organized
and existing under the laws of the State of New Jersey and located in the County of Burlington;
and

WHEREAS, by adoption of Resolution No. 2016-12-20 on December 28, 2016, the
Township Committee of the Township of Mansfield designated Block 3, Lots 3.01, 3.02, 4, 5.01,
6.01, 6.02, 6.03, 6.05, 6.06, 6.07, 6.08, 6.09, 9 and 10.01, and Block 4, Lots 4.01, 4.02, 4.03, 5,
6.01, 6.02, 7, 8.01, 8.02, 8.03, 9, 10.01, 10.02 and 11, on the Township of Mansfield Tax Map, as
an area in need of redevelopment in accordance with the Local Redevelopment and Housing Law,
N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Area”); and

WHEREAS, thereafter, by adoption of Ordinance No. 2017-4 on March 22, 2017, the
Township Committee adopted a redevelopment plan for the Redevelopment Area entitled the
“Redevelopment Plan U.S. Highway Route 206 Northern Area” and dated February 2, 2017 (the
“Redevelopment Plan”); and

WHEREAS, the Redevelopment Plan provides a broad overview for the planning,
development, redevelopment and rehabilitation of the Redevelopment Area for purposes of
improving the conditions of same in a manner that is consistent with the Township’s Master Plan;
and

WHEREAS, the Township Committee has been designated as the “Redevelopment
Entity” (as said term is defined in the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-
1 et seq.) for the purpose of implementing the Redevelopment Plan; and

WHEREAS, Mansfield Realty North, LLC (“Redeveloper”) has obtained preliminary and
final site plan approval from the Mansfield Planning Board on April 15, 2020, by Resolution 2020-
2-6, for a 722,800 square feet warchouse (the “Project”) on a portion of property in the
Redevelopment Area, being, Block 3, Lot 5.01 and 10.01 (the “Property”); and



WHEREAS, Redeveloper has further negotiated a sale of the Property to Mansfield 206
East Urban Renewal LLC (“Assignee/Successor”), and

WHEREAS, Assignee/Successor’s sole member is Mansfield 206 Development, LLC, a
Delaware limited liability company. 100% of the common ownership units in Mansfield 206
Development, LLC are owned by a partnership in which WPT Industrial, LP (or its wholly owned
subsidiary) is an owner and the general partner. WPT Industrial, LP (or its wholly owned
subsidiary) is also the development manager for the Project. The Township Committee has
reviewed the Experience Statement of WPT and finds that WPT is a publicly traded real estate
investment trust that acquires, develops and manages warehouse and distribution properties
throughout the United States. WPT owns approximately 100 properties totaling 32.1 million
square feet in 20 U.S. states. Since 2016, WPT has developed 4 million square feet, including a

modernization-of a-60,575 square foot building and adj: acentdeyelopmentoﬁajﬁfi 343 square foot ..

project in Bayonne, New Jersey; and

WHEREAS, the Township, by adoption of Resolution 2020-7-11, on July 15, 2020 has
(1) designated Redeveloper as the Redeveloper of the Project; (2) authorized execution of the
Redevelopment Agreement with Redeveloper for the Project; (3) authorized the execution of an
Acknowledgment consenting to and approving Assignee/Successor as the Redeveloper of the
Project and the Assignment of the Redevelopment Agreement to Assignee/Successor, subject to
receipt by the Township of a fully executed Acknowledgement whereby Assignee/Successor
confirms that it has purchased the Property and has accepted responsibility for the redevelopment
and construction of the Project; and

WHEREAS, in connection with the Project, Redeveloper and its Assignee/Successor has
requested that the Township consider entering into a financial agreement pursuant to the LTTE
Law; and

WHEREAS, in furtherance of such request, and in accordance with the LTTE Law, the
Redeveloper submitted a written application, supplemented by a written application by
Assignee/Successor (the “Application”) to the Township for approval of a tax exemption for the
improvements to be constructed as part of the Project (the “Improvements”). The Application and
letter filing same is attached hereto as Exhibit A.

WHEREAS, the LTTE Law permits the Township to enter into financial agreements of
the type proposed, exempting improvements of real property from tax assessment and accepting
payments in lieu of taxes, where it is found that the property is qualified; and

WHEREAS, the Redeveloper and Assignee/Successor have negotiated a Financial
Agreement with the Township in order to effectuate redevelopment of the Property and the Project,
which provides, inter alia, for payments in lieu of taxes. A copy of said Financial Agreement is
attached hereto and made a part hereof as Exhibit B.

WHEREAS, the Township Committee finds and determines that the Project would not
have been constructed without a tax exemption for the Improvements, and



WHEREAS, the Township Committee finds and determines that granting Redeveloper or
its Assignee/Successor, exemption from taxation of the Improvements pursuant to the Financial
Agreement, and receipt by the Township of annual service charges in lieu of taxes, allows
maximum redevelopment of the Redevelopment Area and is, therefore, in the best interests of the
Township and, further, is in accordance with the provisions of the LTTE Law and the public
purposes pursuant to which the redevelopment has been undertaken; and

WHEREAS, the Township Committee now deems it to be in the best interests of the
Township to approve the Application and adopt an Ordinance authorizing the Township to enter
into the Financial Agreement with Redeveloper Specifically, an urban renewal entity successor to
Redeveloper) or its Assignee/Successor, on the terms and conditions stated in the Financial
Agreement and as further set forth herein, including, inter alia, the granting of a tax exemption.

NOW, THEREFORE, BE IT ORDAINED by the Township Committee of the Township
of Mansfield, County of Burlington, State of New Jersey, as follows:

1. The Township Committee makes the determinations and findings contained herein
by virtue of, pursuant to, and in conformity with the LTTE Law.

2. The development of the Project is hereby approved for the grant of a tax exemption
under the LTTE Law by virtue of, pursuant to, and in conformity with the
provisions of the same.

3. The Application attached hereto as Exhibit A is hereby approved.

4, The Financial Agreement attached hereto as Exhibit B, with all exhibits thereto, is
hereby authorized and approved.

5. The Improvements, when constructed and deemed substantially completed, shall
be exempt from real property taxation and, in lieu of real property taxes,
Redeveloper or its Assignee/Successor shall make payments to the Township of an
annual service charge during the term and under the provisions set forth in the
Financial Agreement.

6. Upon adoption of this Ordinance and execution of the Financial Agreement, a
certified copy of this Ordinance and the Financial Agreement shall be transmitted
to the State of New Jersey Department of Community Affairs, Director of the
Division of Local Government Services.

BE IT FURTHER ORDAINED that the Mayor and Clerk of the Township of Mansfield,
and any other officials of the Township of Mansfield, as may be applicable, are hereby each
authorized to execute and deliver the Financial Agreement, a true and correct copy of which is
attached hereto as Exhibit B, as same may be revised to reflect Assignor/Successor as the assignee
of Redeveloper, as provided in the Application, together with any additional documents as are
necessary to implement and carry out the intent of this Ordinance and the Financial Agreement.



BE IT FURTHER ORDAINED that all ordinances or parts of ordinances inconsistent
with this Ordinance are hereby repealed to the extent of such inconsistency.

BE IT FURTHER ORDAINED that in the event any clause section or paragraph of this
Ordinance is deemed invalid or unenforceable for any reason, it is the intent of the Township
Committee that the balance of this Ordinance remains in full force and effect to the extent it allows
the Township to meet the goals of this Ordinance.

BE IT FURTHER ORDAINED that this Ordinance shall take effect after final adoption
and publication according to law.

CERTIFICATION

I, LINDA SEMUS, RMC, CMR, Township Clerk of the Township of Mansfield, County
of Burlington, State of New Jersey, do hereby certify the foregoing to be a true and accurate copy
of an Ordinance which was introduced on July 15, 2020 and duly adopted on second reading by
the by the Township Committee of the Township of Mansfield on August 19, 2020.

LINDA SEMUS, RMC, CMR



EXHIBIT A
- Cover letter and Application



Mansfield Realty North LL.C
16 Lehigh Drive
Kendall Park, NJ 08824

July 13, 2020

Mayor Janice A. DiGiuseppe
Township of Mansfield

3134 Route 206 South
Columbus, NJ 08022

Re:  Application for Long Term Tax Exemption pursuant to N.J.S.A. 40A:20-1 et seq.
- Block 3, Lots 5.01 and 10.01 (“Prone:rw”“l

Dear Mayor DiGiuseppe:

Further to my letter to you of April 9, 2020, we ate pleased to submit a revised application
(the “AQQ]E fi6”*) for a long-term tax exemption for the proposed development of a new industrial
building on the Property. The required draft Financial Agreement is enclosed as an attachment to the
Application.

We believe that the Project will be a great asset to the Townshlp We are, of course, prepared
to provide any additional information the Township may require during its review of the Application,

Please feel free to contact me with any questions. Thank you for your consideration.

¢ John Kamer
Authorized Signatory

Enclosures

ce: Michael Fitzpatrick, Township Administrator
Timothy M. Prime, Esq.
Ronald Shimanowitz, Esq.
Charles Liebling, Esq.



, A?plicatign for a Long-Term Tax Exemption for an Urban Renewal Entity

(Mansfield Realty North Urban Renewal.LLG) to be formed by Applicant

Section A - Mansfield Realty North LLC (“Applicant”) owns a 62.34-acre parcel on Route 206
Northbound. Itis known on the Township tax map as block 3, lots 5.01 and 10.01 (the “Property”). The
Property is located in the C2 zone with a redevelopment plan overlay. The warehouse project proposed
for the Property is fully conforming to all applicable municipat ordinances and accords with the
redevelopment plan and master plan of the municipality.

Section B — The improvements for which the long term tax exemption is being sought are comprised of a
772,800 SF warehouse to be located on a 62.34-acre parcel on Route 206 Northbound; i.e., the Property.
The warehouse has received preliminary and final site plan approval. The resolution memorializing the
site plan approval was adopted by the Township’s Planning Board on April 15, 2020. The approved site
plan (which also includes additional development on a parcel that is not the subject of this application) is
attached to this application as Exhibit A. (The improvements that are the subject of this application are
located to the sast of Route 206 on Exhibit A.) The proposed warehouse building conforms fo the
architectural and site plan requirements as required.

Section C — The attached Exhibit B includes a calculation of Total Project Costs and a detailed
construction cost estimate for the project prepared by Robert Steigerwald of Arco Design Build, who is a
licensed civil engineer.

Section D — The project will be financed with a combination of equity and construction debt. The amount
" of equity to be invested is currently estimated to be approximately $45.1 million. In exchange for the
equity investment, membership interests in the ownership entity will be provided.

Section E — The annualized fiscal plan is attached as Exhibit C and displays a proforma for year one
after completion. A detailed explanation of calculation methods is below:

Gross revenue was computed by multiplying the estimated rental rate of $6.50 per square foot by
the building size of 772,800 square feet. The insurance estimate is based on the average
insurance cost in other properties owned by the buyer across the country. Operating and
maintenance expenses are based on operating and maintenance expenses for properties
comparable to the proposed property. Property management fee is based on 3.00% of annual
gross revenue and operating expenditures. The project will be financed with a bank loan based
on existing lender relationships that the entity has. The total estimated project cost is $100
million. Estimated amortization rate is 30 years on the project. Sources for the project wili be
approximately $45.1 million of equity and $55.1 million of debt. The estimated interest rates to be
paid on the construction financing are 4.00%. Total paid-in capital will be approximately $45.1
million contributed by the development's joint venture. Mortgage terms as outlined in the provided
fiscal plan estimate a 30-year amortization. Projected. rent schedules contemplate a $6.50 per
square foot initial base rental rate with 2.00% annual rent increases for a five-year lease term.
Projected annual service charges for year 1 are based on 10% of the annual gross revenue
shown on Exhibit C.. Estimated annual service charges for the 30-year term of the tax exemption,
reflecting an estimated annual rent increase of 2%, are shown on Exhibit D.

Section F — Attached is the proposed financial agreement (Exhibit E).
The Applicant certifies that the information contained herein is true as of the date of submission,

Fotlowing the submission of this application, the Applicant anticipates conveying the Property and
assigning its interest in this application to an unaffiliated entity, Mansfield 206 East Urban Renewal LLC
(“Assignee”), subject to the Township's approval of such assignment. In such event, alil references in the
financial agreement to Applicant will be revised to reflect Assignee prior to its execution. In the event that
the Township approves this application and the financial agreement, but such conveyance and
assignment to Assignee does not occur within 90 days from the date of this application, Applicant may,
within the following 90 days, form Mansfield Realty North Urban Renewal LLC and enter into the financial
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agreement with the Township. If Applicant does not do so within that period, this Application and any
approvals of this Application granted by the Township shall be deemed terminated and void. By its
resolution approving this Application, the Township approves the terms of this paragraph.

Sincerely,

Mansfield R orth LLC

 John Kainer
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EXHIBIT A

APPROVED SITE PLAN
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: EXHIBITB
CONSTRUCTION COST ESTIMATE

Mansfield 206 East Urban Renewal LLC

PILOT Application - Total Project Costs

(1) Cost of Land ' 39,435,000

{2) Architect, Engineer-and Attorney Fees 427,719
(3) Surveying and Testing Charges 195,000
(4) Construction Costs* {see footnote) 46,047,736
(5) Insurance, Interest and Finance Costs . 4,618,006
(6) Costs of Obtaining Permanent Financing 953,636
(7} Leasing Commissions ' 2,267,454
{8) Real Estate Taxes during Construction 154,560
(9) Developer's Overhead o 2,135,710

Igt_alwl’r.djrerct Costs e 6,934,821

* Constuction costs are in excess of ARCO's estimate due to inclusion
of construction contingency and tenant improvement dollars.



Fiscal Plan Schedufe

Annual Gross Revenug

Debt - Interest Payment
Deht - Peincipal Payment:

o AR B Grote Revitiug huth

EXHIBIT G
FISCAL PLAN

Faot ASC, Rate (664} Methad

$5,023,200 See Colculation 1

(32,186,339} See Caleulation 3
{$970,331} Sea Cafeulation 3
{$38,640) $0.05 psf
_{6563.510). 10% of Annual Gross Revenue

§i33asT.

35,023,200 See Culculation 1

(%$2,186,339) See Caleulation 3

{$970,331} See Cakulotion 3

($38,640) $0.05 psf

(3503 530). $0.65 Per SF ASC Rate (See exhibit D)

$6.50
L IRB00.

Operating
CAM
hwsurance
Payments to Munlelpality (PILOT}
Proparty Managemant Feas

$5,023,200

($270,480} $0.35 psf

{$77,260) $0.10p5f
{$502,320) 10% of Annual Gross Revenia
(é150,696) _3% of Arnual Gross flevenus

Total Operating Expenses

Debt Schedule (Calculation 3):
Tatal Estimated Projact Dabt
Estimated [nterast Rate
Estimated Amortization
Annual Estimated Debt Service

Interast Payment
Principal Payment

{$1,000,775)

$55,200,000
4.00%

30 Years
43,156,670

$2,186,338
$970,331

Note: ASC is specified as the greatar of the $0.65/5F or 10% of the AGR,




EXHIBITD
ANNUAL SERVICE CHARGE PROJECTION
(10% of Annual Gross Revenues)

" 10% of Gross Revenue Method Per SF ASC Rate ($0.65) Method
" GROSS o ANNUAL PER SF ANNUAL
RENT/ ASC SERVICE ASC SERVICE
YEAR REVENUE ~ RATE CHARGE RATE CHARGE
1 $5,023,200 10%  $502,320 $0.65 $502,320

2 $5,123,664 10% $512,366 $0.66 $512,366
3 $5,226,137  10% $522,614 $0.68 $522,614
4 $5,330,660 10% $533,066 $0.69 $533,066
5 $5,437,273  10% $543,727 |  $0.70 $543,727
6 $5,546,019  10% $554,602 $0.72 $554,602
7 $5,656,939  10% $565,694 $0.73 $565,694
8 $5,770,078  10% $577,008 $0.75 $577,008
9 $5,885,479  10% $588,548 $0.76 $588,548
10 $6,003,189  10% $600,319 $0.78 $600,319
11 $6,123,253  10% $612,325 $0.79 $612,325
12 $6,245,718  10% $624,572 $0.81 $624,572
13 $6,370,632  10% $637,063 |  $0.82 $637,063
14 $6,498,045  10% $649,804 $0.84 $649,804
15 $6,628,006  10% $662,801 $0.86 $662,801
16 $6,760,566 10% ~ $676,057 $0.87 $676,057
17 $6,895,777  10% $689,578 $0.89 $689,578
18 $7,033,693  10% $703,369 $0.91 $703,369
19 $7,174,367  10% $717,437 $0.93 $717,437
20 $7,317,854  10% $731,785 $0.95 $731,785
21 $7,464,211  10% $746,421 | %097 . $746421
22 $7,613,495  10% $761,350 | $0.99 $761,350
23 $7,765,765 °  10% $776,577 | $1.00 $776,577

24 $7,621,080 10%  $792,108 |  $1.02 $792,108
25 $8,079,502  10% $807,950 $1.05 $807,950
26 $8,241,092  10% $824,109 $1.07 $824,109
27 $8,405,914  10% $840,591 $1.09 $840,591
28 $8574,032  10% $857,403 $1.11 $857,403
29 $8,745513  10% $874,551 $1.13 - $874,551
30 $8,920,423 10%  $892,042 $1.15 $892,042

TOTAL | . $20378,158] _ $20,378,158

No'teb:lﬁrﬂdjecfion does not include possible increases in ASC if a percentage of taxes otherwise due applies, as

required in the Financial Agreement and N.LS,A, 40A;20-12b.2.
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EXHIBITE
PROPOSED FINANCIAL AGREEMENT

FINANCIAL AGREEMENT
MANSFIELD WAREHOUSE 206 EAST PROJECT
By and Between

" THE TOWNSHIP OF MANSFIELD
THE TOWNSHIP OF h/fXgISFIELD COMMITTEE
Township

and

MANSFIELD REALTY NORTH URBAN RENEWAL LLC
Redeveloper

(Block 3, Lot 5.01 and 10.01)

7/13/20



THIS FINANCIAL AGREEMENT (“Agreement” or “Financial Agreement”), effective
this 19" day of August, 2020, is hereby entered into, by and between the TOWNSHIP OF
MANSFIELD and the TOWNSHIP OF MANSFIELD COMMITTEE (collectively, the
“Township”), a municipal corporation of the State of New Jersey, with offices at 3135 Route 206
South, Columbus, New Jersey 08022, and MANSFIELD REALTY NORTH URBAN
RENEWAL LLC, or their assigns or successors (“Redeveloper”), a limited liability company of
the State of New Jersey, with offices at 153 Beachfront Road, Manasquan NJ 08736. Together,
the Township and the Redeveloper are, collectively, the “Parties™ or, individually, each is a

“Party.,,
WITNESSETH:

WHEREAS, pursuant to the provisions of the Local Redevelopment and Housing Law,
N.J.S.A. 40A:12A-1 et seq., as may be amended and supplemented, (the “Redevelopment Law”),
on December 28, 2016, the Township duly adopted Resolution No. 2016-12-20, designating
property ldentlﬁed on the Township Tax Map as Block 3, Lots 5.01 and 10.01 (the “Property™)
as an area in need of redevelopment (the “Redevelopment Area”) in accordance with the
Redevelopment Law; and

WHEREAS, in order to facilitate the redevelopment of the Property, the Township
authorized the preparation of a redevelopment plan for the Property pursuant to the authority
granted under the Redevelopment Law; and

WHEREAS, on March 22, 2017, the Township duly adopted Ordinance No. 2017-4,
adopting the U.S. Route 206 Northern Area Redevelopment Plan (the “Redevelopment Plan™) in
accordance with the Redevelopment Law;,

WHEREAS, the Redeveloper submitted a proposal to the Township to undertake the
redevelopment of the Property (the “Project”); and

WHEREAS, Redeveloper is an urban renewal entity formed and qualified pursuant to
the applicable provisions of the Long-Term Tax Exemption Law, N.J.S.A 40A:20-1, et seq,, as
may be amended and supplemented (the “Exemption Law”); and

WHEREAS, on July 15, 2020, the Township adopted Resolution 2020-7-XXX
designating Mansfield Realty North LLC as Redeveloper for the Project, and authorized the
Parties to execute a redevelopment agreement which would allow Mansfield Realty North LLC
to be Redeveloper for the Property; and

WHEREAS, in adopting said Resolution, the Township and Redeveloper acknowledged
the anticipated conveyance of the Property and assignment of the redevelopment agreement to
Mansfield 206 East Urban Renewal LLC, addressing the process for same provided same
occurred; and

{40870869:3} 8



WHEREAS, the Township and the Redeveloper or its assignee executed a
redevelopment agreement, effective July 15, 2020 (the “Redevelopment Agreement”), that set
forth the terms and conditions upon which the Property is to be redeveloped; and

WHEREAS, in order to enhance the economic viability of and opportunity for a
successful project, the Township now enters into this Financial Agreement with the Redeveloper,
~ which Agreement shall govern payments made to the Township in lieu of real estate taxes on the
Project pursuant to the Exemption Law; and ‘

WHEREAS, the Redeveloper has filed an application (the “Application,” as further
defined herein), with the Mayor of the Township for approval of a long-term tax exemption for
the Improvements (as defined herein) to the extent permitted by the Exemption Law; and

WHEREAS, by its approval of the Application, the Township approved the anticipated
assignment thereof to, and the execution of this Financial Agreement by, Mansfield 206 East
Urban Renewal LLC.

WHEREAS, the Township has made the following findings with respect to the Project:

A. Relative benefits of the Project;

i The Project will provide for the renewal and revitalization of the
Redevelopment Area.
fi.  The Township will benefit from the creation of permanent new jobs.

i, Without the tax exemption granted herein, it is highly unlikely that the
Redeveloper would have proceeded with the Project.

i, Tt is anticipated that the general contractor hired to build this Project will
employ construction workers in which the contractor shall endeavor, based
upon available skilled labor and specialization, to include minorities,
women, and the local residents of the Township. o

WHEREAS, upon consideration of the = Application and the Township’s
recommendations with respect thereto pursuant to the Exemption Law at N.JS.A. 40A:20-8, on
August 19, 2020, the Township duly adopted Ordinance 2020-XXX (the “Ordinance”),
authorizing the execution of this Agreement and granting a tax exemption in accordance with the
terms hereof; and '

WHEREAS, in order o satisfy requirements of the Exemption Law and to set forth the
terms and conditions under which the Parties shall carry out their respective obligations with
respect to the Annual Service Charge (as defined herein), the Parties have determined to execute
this Financial Agreement.

{40870869:3} 9



NOW, THEREFORE, in consideration of the promises and mutual representations,
covenants and agreements herein set forth, the Parties hereto, binding themselves, as well as their
successors and assigns, do hereby mutually promise, covenant and agree as follows:

ARTICLEI
GENERAL PROVISIONS

Goverting, Law — THIS FINANCIAL AGREEMENT SHALL BE
GOVERNED BY THE LAWS OF THIS STATE, INCLUDING THE PROVISIONS OF THE
EXEMPTION LAW, THE REDEVELOPMENT LAW AND ALL OTHER APPLICABLE
LAWS. IT IS HEREBY EXPRESSLY ACKNOWLEDGED, UNDERSTOOD AND AGREED
THAT EACH AND EVERY PARCEL OF LAND, AND ANY IMPROVEMENT RELATED
THERETO, AS SUCH TERMS ARE DEFINED HEREIN, SHALL BE SUBJECT TO AND
GOVERNED BY THE TERMS OF THIS FINANCIAL AGREEMENT.

Section 1.01 Covertin

Section 1.02 General Définiitionis. The following terms shall have the meaning assigned
to such term in the preambles hereof:

Agreement : Redeveloper

Application Redevelopment Agreement
Exemption Law Redevelopment Area
Financial Agreement Redevelopment Law
Ordinance Redevelopment Plan
Parties ' Township

Project . Redeveloper

Property '

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean:

Administrative Fee — shall be as defined in Section 14.08 herein.

Allowable Net Profits — shall mean the amount arrived at by applying the Allowable
Profit Rate to the cost of the Project pursuant to the provisions of N.LS.A. 40A:20-3 (c).

Allowable Profit Rate — shall mean the greater of (a) twelve percent (12%) or (b) the
percentage per annum arrived at by adding one and one-quarter percent (1%%) to the annual
interest percentage rate payable on the Redeveloper’s initial permanent mortgage financing. If
the initial permanent mortgage is insured or guaranteed by a governmental agency, the mortgage
insurance premium or similar charge, if payable on a per annum basis, shall be considered as
interest for this purpose. If there is no permanent mortgage financing, or if the financing is
internal or undertaken. by a related party, the Allowable Profit Rate shall be the greater of (i)
twelve percent (12%) or (ii) the percentage per annum arrived at by adding one and one-quarter
percent (1%4%) per annum to the interest rate per annum that the Township determines to be the
prevailing rate of mortgage financing on comparable improvements in the County. The
provisions of N.I.S.A. 40A:20-3(b) are incorporated herein by reference.
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Annual Gross Revenue or Gross Revenue — shall mean annual gross revenue or gross
shelter rent or annual gross rents, as appropriate, and other ncome, received by the Redeveloper
and as herein defined below. The parties have considered whether there are any insurance,
operating, and maintenance expenses to be paid by a tenant of the Project which are ordinarily
paid by a landlord and have concluded that there are none contemplated at this time. Any federal
funds received, whether directly or in the form of rental subsidies paid to tenants, by a nonprofit
corporation that is the sponsor of a qualified subsidized housing project, shall not be included in
the Project's AGR for purposes of computing the annual service charge for municipal services
~ supplied to the Project; and provided further that any gain realized by the Redeveloper on the
sale of the Project or any portion thereof, whether or not taxable under federal or State law, shall
not be included in computing AGR. The provisions of N.J.S.A. 40A:20-3 and,- if necessary, '
NJS.A 40A:20-14 are incorporated by reference. To calculate Annual Gross Revenue,
customary operating expenses of tenants such as taxes (including payments in lieu of taxes) shall
be deducted from Annual Gross Revenue based on the actual amount of such costs incurred.

Annual Service Charge — shall mean the payment pursuant to Article IV herein.

Annual Service Charge Payment Dates — shall mean February 1, May 1, August'l and
November 1 of each year commencing on the first such date following the Annual Service
Charge Start Date and continuing in accordance with the term of this Financial Agreement.

Annual Service Charge Start Date — shall mean, with respect to the Project or any
portion thereof, the earlier of Substantial Completion or the date that the Project or any portion
thereof, as applicable, receives a Certificate of Occupancy, and shall be the date upon which the
Annual Service Charge begins to accrue.

Applicable Law — shall mean all federal, State and local laws, ordinances, approvals,
rules, regulations and requirements applicable thereto including, but not limited to, the
Ordinance, the Redevelopment Law, the Exemption Law, relevant construction codes including
construction codes governing access for people with disabilities, and such zoning, sanitary,
pollution and other environmental safety ordinances, laws and such rules and regulations
thereunder, including all applicable environmental laws, applicable federal and State labor
standards and all applicable laws or regulations with respect to the payment of prevailing wages.

Application — shall mean collectively, the applications, as supplemented, filed by the
Redeveloper pursuant to N.J.S.A, 40A:20-8 with the Mayor of the Township for a long-term tax
exemption for the Project, attached hereto as Exhibit 2.

Auditor’s Report — shall mean a complete financial statement outlining the financial
status of the Project (for a period of time as indicated by context), which shall also include a
certification of Total Project Cost and clear computation of Net Profit as provided in N.JS.A,
40A:20-3(c)(2). The contents of the Auditor’s Report shall have been prepared in conformity
with Generally Accepted Auditing Standards. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant licensed to practice that
profession in the State.
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Certificate of Occupancy — shall mean a temporary or permanent Certificate of
Occupancy, as such term is defined in the New Jersey Administrative Code, as issued by the
Township authorizing occupancy of a building, in whole or in part, pursuant to N.J.S.A. 52:27D-
133.

~ Change in Law — shall mean the enactment, promulgation, modification or repeal of or
with respect to Applicable Law, including without limitation, the Exemption Law, the
Redevelopment Law or other similar statute with respect to the matters addressed by the terms of
this Financial Agreement and/or the transactions contemplated hereby.

Chief Financial Officer — shall mean the Township’s chief financial officer.

Completion, Complete or Completed — shall mean, with respect to the Project, (a) all
work related to the Project in its entirety or any other work or actions to which such term is
applied has been completed, acquired and/or installed in accordance with the Redevelopment
Agreement and in compliance with Applicable Laws so that (i) the Project in its entirety may, in
all respects, be used and operated under the applicable provisions of the Redevelopment
Agreement, or (ii) with respect to any other work or action to which such term is applied, that the
intended purpose of such work or action has been completed; (b) all permits, licenses and
approvals that are required can be issued for the Project in its entirety or such other work or
action to which such term is applied are in full force and effect; and (c) such “completion” has
been evidenced by a written notice provided by the Redeveloper with respect to the Project,
which determination is reasonably acceptable to the Township. '

County — shall mean the County of Burlington.

County Share — shall mean five percent (5%) of the Annual Service Charge received by
the Township, which shall be payable to the County as provided herein.

Default — shall mean a breach of or the failure of any Party to perform any obligation
imposed upon such Party by the terms of this Agreerment, or under Applicable Law, beyond any
applicable grace or cure periods. :

Disclosure Statement — shall be as defined in Section 6.02(b).

Exhibit(s) — shall mean any exhibit attached hereto, which shall be deemed to be a part
of this Financial Agreement, as if set forth in full in the text hereof.

Improvements — shall mean any building, structure or fixtures which are permanently
affixed to the Land as part of the Project and become incorporated therein, which improvements -
are recognized and exempted from taxation under this Agreement. '

In Rem Tax Foreclosure — shall mean a summary proceeding by which the Township

may enforce the lien for taxes due and owing by a tax sale. Said foreclosure is governed by '
N.J.S.A. 54:5-1 et seq.
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Land — shall mean the real property, but not the Improvements, known as Block 3, Lots
501 and 10.01 as set forth on the tax maps of the Township, and more particularly described by
the metes and bounds description set forth as Exhibit 1 to this Agreement.

Land Taxes — shall mean the amount of taxes assessed on the value of the Land upon
which the Project is located.

Land Tax Payments — shall mean payments made on the quarterly due dates for Land
Taxes as determined by the Tax Assessor and the Tax Collector,

Material Conditions — shall be as defined in Section 4.05 herein.

Minimum Annual Service Charge — shall be the amount of the total taxes levied against
the Property in the last full tax year in which the Property was subject to taxation.

Net Profit — shall mean the Gross Revenue of the Redeveloper pertaining to the Project
less all operating and non-operating expenses of the Redeveloper, all determined in accordance
with generally accepted accounting principles and the provisions of N.J.S.A 40A:20-3(c).
Without limiting the foregoing, included in expenses shall be debt service and an amount
sufficient to amortize (utilizing the straight line method-equal annual amounts) the Total Project
Cost over the term of the exemption granted pursuant to this Agreement as well as all other
expenses permitted under the provisions of N.LS. A, 40A:20-3(c).

State — shall mean the State of New Jersey,

Substantial Completion — shall mean the date the work related to the Project, or any
portion thereof, is sufficiently complete in accordance with the Redevelopment Plan and the
Redevelopment Agreement so that the Project, or any portion thereof, may be occupied ot
utilized for the use for which it is intended. The issuance of a temporary Certificate of
Occupahcy shall be conclusive proof that the Project, or any portion thereof, has reached
Substantial Completion.

" Tax Assessor — shall mean the Township tax assessor,
Tax Collector — shall mean the Township tax collector,

Tax Sale Law ~ N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented
from time to time. :

Term — shall be as defined in Section 3.01 of this Agreement.
Termination — shall mean the expiration of the term of this Agreement in accordance
with Section 3.01 hereof which by operation of the terms of this Financial Agreement shall cause

the relinquishment of the tax exemption applicable to any Improvement.

Total Project Cost — shall have the meaning applied to such term in, and shall be
construed in accordance with, the Exemption Law, specifically N.J.S.A. 40A:20-3¢h).
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Township Clerk — shall mean the Clerk of the Township. -

Section 1.03 Interpretation and Construction. In this Financial Agreement, unless the
context otherwise requires: ' :

(@)  The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as used in this Financial Agreement, refer to this Financial Agreement, and the term
“hereafter” means after, and the term “heretofore” means before the date of delivery of this
Financial Agreement.

(b)  Words importing a particular gender mean and include correlative words of every
other gender and words importing the singular number mean and include the plural number and
vice versa. - ' '

(¢)  Words importing persons mean and include firms, associations, partnerships -
(including limited partnerships), trusts, corporations, limited liability companies and other legal
entities, including public or governmental bodies, as well as natural persons.

(d)  Any headings preceding the texts of the several Articles and Sections of this
Financial Agreement, and any table of contents or marginal notes appended to copies hereof,
shall be solely for convenience of reference and shall not constitute a part of this Financial
Agreement, nor shall they affect its meaning, construction or effect.

(¢)  Unless otherwise indicated, all approvals, consents and acceptances required to beA
given or made by any person or party hereunder shall not be-unreasonably withheld, conditioned,
or delayed. ,

® All notices to be given hereunder and responses thereto shall be given, unless a
certain number of days is specified, in writing and within a reasonable time, which shall not be
less than fifteen (15) days nor more than thirty (3 0) days, unless the context dictates otherwise.

(g)  This Financial Agreement shall become effective upon its execution and delivery
by the parties hereto.

(i) Al exhibits referred to in this Financial Agreement and attached hereto are
incorporated herein and made part hereof.

ARTICLE II
BASIS OF AGREEMENT

Section 2.01 Coveiint of Tax Bxeipfion. The Township hereby grants its approval for
a tax exemption for the Improvements to be constructed and maintained in accordance with the
terms and conditions of this Agreement, the Redevelopment Agreement, Redevelopment Plan
and the provisions of Applicable Law, which Improvements shall be constructed and/or
renovated on the Land and shall be exempt from taxation as provided for herein. Land Taxes
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and Land Tax Payments shall continue to be paid on the Land at all times during the term of this
Agreement. '
Section 2.02 Representations of Redeveloper. The Redeveloper represents that its
Certificate of Formation, attached hereto as Exhibit 3, contains all the requisite provisions of
law, has been reviewed and approved by the Commissioner of the State Department of
Community Affairs, and has been filed with, as appropriate, the State Department of Treasury,
all in accordance with N.J.S.A. 40A:20-3. ,

Section 2.03 Corstitictiori of the Projeét, The Redeveloper represents that it will
construct the Project in accordance with the Redevelopment Agreement, the Redevelopment Plan
and Applicable Law, the use of which is more specifically described in the Application attached
hereto as Exhibit 2.

Section 2.04 Construction Schedule. The Redeveloper agrees to diligently undertake to
commence construction and complete the Project in accordance with the construction schedule
set forth in the Redevelopment Agreement, as such schedule may be amended from time to time
in accordance with the terms of the Redevelopment Agreement and subject to Force Majeure
Events as defined in the Redevelopment Agreement..

4

Section 2.05 Qwnership, Mariagerietit and Control

(@  The Redeveloper hereby represents that John Kainer is its managing member:
(b)  The Redeveloper hereby represents that it is the owner of the Property.

Section 2.06 Financial Plan. The Redeveloper represents that the Improvements shall
be financed in accordance with the Financial Plan attached hereto as Exhibit 4. The Plan,
together with the Application attached hereto as Exhibit 2 and the certification attached hereto as
Exhibit 5, sets forth estimated Total Project Cost, amortization rate on Total Project Cost, the
source of funds, the anticipated interest rates to be paid on construction financing, the source and
amount of paid-in capital, and the terms of any mortgage amortization. The mortgage
amortization, interest rate and principal amount of any Proj ect-related financing shall be deemed
updated upon any refinancing(s) of the Project-related debt or the incurrence of additional
Project-related debt from time to time.

ARTICLE M
DURATION OF AGREEMENT,

Section 3.01 Term. It is understood and agreed by the Parties that this Agreement,
including the obligation to pay the Annual Service Charge required under Article IV hereof and
the tax exemption granted and referred to in Section 2.01 hereof, shall, with respect to the Project
or any portion thereof, remain in full force and effect for thirty (30) years from the Annual
Service Charge Start Date, but in no event longer than thirty-five (35) years from the date of
execution hereof Upon Termination, the tax exemption for the Project shall expire and the
Improvements shall thereafter be assessed and taxed according to the general law applicable to
other non-exempt property in the Township. Upon Termination, all restrictions and limitations
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upon the Redeveloper shall terminate upon the Redeveloper’s rendering and the Township’s
acceptance of its final accounting, pursuant to N.J.S.A. 40A:20-13.

“Section 3.02 Date of Tegpninatisn. Upon any Termination of the tax exemption
described in Section 2.01 hereof, the date of such Termination shall be deemed to coincide with
the end of the fiscal year of the Redeveloper.

Section 3.03 Redeveloper’s Right to Teimihate: Pursuant to N.J.S.A. 40A:20-13, this
Agreement shall be terminable by the Redeveloper in the manner provided by the Exemption
Law.

ARTICLE IV
ANNUAL SERVICE CHARGE,

Section 4.01 Payingnt of Conveiitionial Taxes Prior to Commencement of Annual

Service Charpe During the period between execution of this Agreement and the Substantial

Completion of the Project, the Redeveloper shall make payment of conventional real estate taxes
with respect to the Land and the improvements currently existing thereon, if any, at the time and
to the extent due in accordance with generally applicable law.

Section 4.02 Commencement of Annual 8éivics Charge The Redeveloper shall make
payment of an annual service charge (the “Annual Service Charge™) commencing on the Annual
Service Charge Start Date. The Annual Service Charge will be prorated in the year in which the
Annual Service Charge Start Date begins and terminates.

Section 4.03 Payifienit of Afiriuial Setvice Charge.

(a) © The Annual Service Charge shall be due and payable to the Township on the
Annual Service Charge Payment Dates, commencing to accrue as of the Annual Service Charge
Start Date. In the event that the Redeveloper fails to timely pay any installment of the Annual
Service Charge, the amount past due shall bear until paid the highest rate of interest permitted
under applicable State law then being assessed against other delinquent taxpayers in the case of
unpaid taxes or tax liens.

(b)  Each instaliment payment of the Annual Service Charge is to be made to the
Township and shall be clearly identified as “Annual Service Charge Payment for the Project.”

Section 4.04 Annual Service Charge. ‘In consideration of the exemption from taxation
for the Improvements, the Redeveloper shall pay the Annual Service Charge to the Township on
the Annual Service Charge Payment Dates in the amounts set forth below.

(a)  The Annual Service Charge shall be equal to an amount calculated as follows:
1) For- the term of this Agreement, commencing on the Annual' Service
Charge Start Date, the Annual Service Charge shall be equal to the greater

of (A) ten percent (10%) of the Annual Gross Revenue, (B) sixty-five
cents ($0.65) per occupied square foot of the Improvements, with such per
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square-foot amount to increase by two percent (2%) annually (i.e., $0.663
in year 2, $0.676 in year 3, etc.), (C) the Minimum Annual Service
Charge, to the extent applicable, or (D) a percentage of the real property
taxes otherwise due on the value of the Land and the Improvements to the
extent applicable as more fully set forth in subsection (b) below.

(b)  Notwithstanding the foregoing, in any given year the Annual Service Charge shall
be subject to the staged increases required under N.J.S.A. 40A:20-12(b)(2) as described herein,
the Annual Service Charge shall be the greater of (a)(i) above or:

() For years 1 through 15, zero percent (0%) of the real property taxes
otherwise due on the value of the Land and the Improvements;

(it)y  For yéars 16 through 17, twenty percent, (20%) of the real property taxes
otherwise due on the value of the Land and the Improvements;

(ii)  For years 18 through 19, forty percent (40%) of the real property taxes
otherwise due on the value of the Land and the Improvements,

(iv)  For years 20 through 24, sixty percent (60%) of the real vpr.operty taxes
otherwise due on the value of the Land and the Improvements; and

(v)  For years 25 through 30, eighty percent (80%) of the real property taxes
otherwise due on the value of the Land and the Improvements.

(¢) In accordance with the Exemption Law, including without limitation, N.J.S.A.
40A:20-12, the Redeveloper shall be entitled to a credit against the Annual Service Charge equal
to the amount, without interest, of the Land Taxes paid by it in the last four preceding quarterly
installments. '

Section 4.05 Material Conditions It is expressly agreed and understood that all
payments of Land Taxes, Annual Service Charges and any interest payments, penalties or costs
of collection due thereon, are material conditions of this Financial Agreement. If any other term,
covenant or condition of this Financial Agreement or the Application, as to any person or
circumstance shall, to any extent, be determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Financial Agreement or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each remaining term, covenant or
condition of this Financial Agreement shall be valid and enforced to the fullest extent permiited
by Applicable Law. - : '

ARTICLE V
CERTIFICATE OF OCCUPANCY,

A A IO

Section 5.01 Certificate of Oceupancy. It is understood and agreed that it shall be the
obligation of the Redeveloper to obtain all Certificates of Occupancy in a timely manner after the
Redeveloper has satisfied all requirements to secure such Certificate of Occupancy.
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Section 5.02 Filing of Certifigate.of Occupancy. It shall be the responsibility of the

Redeveloper to forthwith file with both the Tax Assessor and the Tax Collector a copy of each
Certificate of Occupancy. :

Notwithstanding the foregoing, the filing of any Certificate of Occupancy shall not be a
prerequisite for any action taken by the Township, including, if appropriate, retroactive billing
with interest to collect any charges hereunder to be due. ' :

ARTICLE VI

Section 6.01 Adcounting. Systetn. The Redeveloper agrees to calculate its Net Profit
pursuant to N.JLS.A. 40A:20-3(c). The Redeveloper agrees to maintain a system of accounting
and internal controls established and administered in accordance with generally accepted
accounting principles or in accordance with cash basis accounting principles and as otherwise
prescribed by applicable law. -

Section 6,02 Periodic Reports,

(1)  Auditsr’s Repoit  Within ninety (90) days after the close of each fiscal or
calendar year (depending on the Redeveloper’s accounting basis) that this Agreement shall
continue in effect, the Redeveloper shall submit to the Township, the Tax Collector and the
Township Clerk, who shall advise those municipal officials required to be advised, and the
Division of Local Government Services in the State Department of Community Affairs, its
Auditor’s Report for the preceding fiscal or calendar year. The report shall clearly identity and
calculate the Net Profit for the Redeveloper during the previous year. The Redeveloper assumes
all costs associated with preparation of the periodic reports. ’

(b)  Disclosure Statsment On each anniversary date of the execution of this
Agreement, if there has been a change of greater than 10 percent in ownership or interest in the
Project from the prior year’s filing, the Redeveloper shall submit to the Township, the Tax
Collector and the Township Clerk, who shall advise those municipal officials required to be
advised, a disclosure statement listing the persons having an ownership interest in the Project,
and the extent of the ownership interest of each and such additional information as the Township
may request from time to time (the “Disclosure Statement”).

Section 6.03 Tispection. The Redeveloper shall, upon reasonable request and notice,”
permit inspection of its property, equipment, buildings and other facilities of the Redeveloper
and also permit examination and audit of its books, contracts, records, documents and papers
with respect to the Project, by authorized officers of the Township, and the Division of Local
Government Services in the State Department of Community Affairs pursuant to N.JLS.A.
40A:20-9(¢). To the extent reasonably possible, the inspection will not materially interfere with
the construction or operation of the Project.

Section 6.04 Limitation on Profits and Reserves. During the period of tax exemption as
provided herein, the Redeveloper shall be subject to a limitation of its profits pursuant to the
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provisions of N.JS.A. 40A:20-15. Pursuant to N.J.S.A. 40A:20-3(c), this calculation is
_completed in accordance with generally accepted accounting pnnc1ples

The Red,eveloper shall have the right to establish a reserve of reasonable contingencies in
an amount up to ten percent (10%) of the Annual Gross Revenues of the Redeveloper for the last
full fiscal year preceding the year and may retain such part of the excess Net Profits as is
necessary to eliminate a deficiency in that reserve, as provided in N.J.S. A. 40A:20-15.

There is expressly excluded from calculation of Annual Gross Revenue and from Net
Profit as set forth in N.J.S.A. 40A:20-3 for the purpose of determining compliance with N.J.S.A.
40A:20-15 or N.J.S.A. 40A:20-16, any gain realized by the Entity on the sale of all or a portion
of the Project, whether or not taxable under Applicable Law.

Section 6.05 Payment of Dividend and Excess Profit Charge. In the event the Net
Profits of the Redeveloper shall exceed the Allowable Net Profits for such petiod, taken as one
accounting period, commencing on the date on which the project is completed and terminating at
the end of the last full fiscal year, then the Redeveloper, within one hundred and twenty (120)
days after the end of the accounting period established by the Exemption Law, shall pay such
excess Net Profits to the Township as an additional service charge; provided, however, that the
Redeveloper may maintain a reserve as determined pursuant to aforementioned Section 6.04.
The calculation of Net Profit and Allowable Net Profit shall be made in the manner required
pursuant to NJ.S A, 40A:20-3(c) and -15.

ARTICLE vII
' ,ASSIGNMENT AND/OR ASSUMPTION

Sectwn7 01 A“ff:mval ai: Sile of Prof ect 6, Redevela per Forimed nd Phrrtble ®

Townshlp, on wn’rten application by the Redeveloper wxll consent to a sale of the Project (or a
portion thereof) and the transfer of this Agreement (as pertaining to a portion of the Project) to
another redeveloper, provided that (a) the transferee redeveloper shall have demonstrated to the
reasonable satisfaction of the Township that it possesses the experience and capitalization
necessary to complete and/or operate the Project or relevant portion thereof, which determination
shall not be unreasonably withheld; (b) the transferee redeveloper does not own any other project
subject to long term tax exemption at the time of transfer;, (c) the transferee redeveloper is
formed and eligible to operate under the Exemption Law; (d) the Redeveloper is not then in
Default, and all applicable cure periods have expired, of this Agreement or in violation of
Applicable Law; (¢) the Redeveloper’s obligations under this Agreement are fully assumed by
the transferee redeveloper; and (f) the transferee redeveloper enters into an agreement for the
benefit of the Township agreeing .to abide by all terms and conditions of this Agreement.
Notwithstanding the foregoing, a transfer pursuant to this Section 7.01 is also subject to the
transfer prohibitions and exemptions specified in Paragraph 8 of Part Il of the Redevelopment
Agreement. Notwithstanding the foregoing, the Township hereby consents to the sale of the
Project and transfer of the Agreement to an urban renewal entity owned or controlled or
managed by, or otherwise affiliated with, WPT Industrial, LP or its affiliates, with notice to be
provided to the Township promptly following the occurrence thereof. Any assignment of the
Redeveloper’s interest in this Agreement in whole or in part shall terminate any obligation of

{40870869:3} V 19



Redeveloper hereunder with respect to the corresponding portion of the Project, and the assignee
shall be deemed the Redeveloper hereunder with respect to such portion of the Project. All
rights and remedies of the Township following an assignment shall be enforceable only against
the assignee and the corresponding portion of the Project. Township agrees to countersign the
assignment document for purposes of acknowledging such assignment, the ongoing validity of
this Agreement with respect thereto, and the provisions of Sections 2.01 and 8.01 hereof.

Section 7.02 Severability. It is an express condition of the granting of this tax
exemption that during its durafion, the Redeveloper shall not, without the prior consent of the
Township by ordinance, convey, mortgage or transfer, all or part of the Project so as to sever,
disconnect, or divide the Improvements from the Land which is basic to, embraced i, or
underlying the exempted Improvements. ’

Section 7.03 Subordination of Fee Title. It is expressly understood and agreed that the
Redeveloper has the right to encumber and/or assign the fee title to the Land and/or
Improvements for the purpose of financing the design, development and construction of the
Project and that any such encumbrance or assignment shall not be deemed to be a violation of
this Agreement. Notwithstanding the foregoing, a transfer pursuant to this Section 7.03 is also
subject to the transfer prohibitions and exemptions specified in Paragraph 8 of Part II of the
Redevelopment Agreement. v '

ARTICLE VIIX
RESERVATION OF TOWNSHIP RIGHTS AND REMEDIES

v Section 8.01 Resgisitioi of Rights 4id Reifiedies Except as expressly provided
herein, nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the Township or the Redeveloper of any rights and remedies provided by
Applicable Law. Unless otherwise expressly stated, nothing herein shall be deemed to limit any
right of recovery that the Township or the Redeveloper has under law, in equity, or under any
provision of this Financial Agreement.

ARTICLE IX
NOTICES

Section 9.01 Notice. Formal notices, demands and communications between the
Township and Redeveloper shall be deemed sufficiently transmitted if dispatched to the
addresses set forth below, by registered or certified mail, postage prepaid, return receipt
requested, and shall-be deemed delivered upon receipt. Redeveloper shall be responsible for
providing whatever notices it receives from the Township to Redeveloper’s successors or
assigns, where applicable. Notices may also be sent by a commercial overnight delivery service
with package tracking capability and for which proof of delivery is available. Notices, demands
and communications shall be sent as follows:
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If to Redeveloper: John Kainer
: Mansfield Realty North LLC
¢/o ARP - American Realty Partners LLC
153 Beachfront Road
Manasquan NJ 08736
E-mail: jkainer@arp2.com
Phone: (732) 690-8569

With Copies to: Ronald L. Shimanowitz, Esq.
Hutt & Shimanowitz
459 Amboy Ave
Woodbrldge NJ 07095

Phone: (732) 634-6400

If to Township: Michael Fitzpatrick, Administrator
Township of Mansfield
3135 Route 206 South
Columbus, New Jersey 08022
E-mail: adm‘}‘mstrator"f jitiansfieldiwp.com
Phone: (609) 298-0542 '

With Copies to: Timothy M. Prime, Esquire
Prime & Tuvel
14000 Horizon Way, Suite 325
Mount Laurel New J ersey 08054

Phone: '(856) TR0

ARTICLE X
‘COMPLIANCE BY REDEVELOPER WITH LAW

Section 10.01 Statutes and Ordmancesy The Redeveloper hereby agrees at all times prior
to the expiration or other Termination of this Financial Agreement to remain bound by the
provisions .of Applicable Law, including, but not limited to, the Exemption Law. The
Redeveloper’s failure to comply with such statutes or ordinances shall constitute a violation and
breach of the Financial Agreement.

ARTICLE XI
CONSTRUCTION
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Section 11.01 Construction, This Financial Agreement shall be construed and enforced
in accordance with the laws of the State, and without regard to or aid or any presumption or other
rule requiring construction against the party drawing or causing this Agreement to be drawn
since counsel for both the Redeveloper and the Township have been provided an opportunity to
review and approve of same. :

ARTICLE XII
INDEMNIFICATION

Section 12.01 Indemnification. It is understood and agreed that in the event the
Township shall be named as party defendant in any action brought against the Township by
allegation of any breach, Default or a violation.of any of the provisions of this Agreement and/or
the provisions of Applicable Law, the Redeveloper shall indemnify and hold the Township
harmless from and against all liability, losses, damages, demands, costs, claims, actions or
expenses (including reasonable attorneys’ fees and expenses) of every kind, character and nature
arising out of or resulting from the action or inaction of the Redeveloper and/or by reason of any
breach, Default or a violation of any of the provisions of this Agreement and/or the provisions of
Applicable Law, including without limitation, the Exemption Law, except for the willful
misconduct by the Township or its officers, officials, employees or agents and the Redeveloper
shall defend the suit at its own expense. However, the Township maintains the right to intervene
as a party thereto, to which intervention the Redeveloper hereby consents, the reasonable
expense thereof to be borne by the Redeveloper. To the extent practical and ethically
permissible, the Redeveloper’s attorneys shall jointly defend and represent the interests of the
Township and the Redeveloper as to all claims indemnified in connection with this Agreement.

ARTICLE XIII
DEFAULT

Section 13.01 Default. Default shall be the failure of any party to conform to the terms
of this Agreement, and/or the failure of any party to perform any obligation imposed upon such
party by Applicable Law beyond any applicable notice, cure or grace period.

Section 13.02 (j‘mern_[)eauit Should any party be in Default of any obligation
under this Agreement, the other party shall notify the defaulting party and any mortgagee, if
applicable, in writing of said Default. If the defaulting party is the Redeveloper, the Township,
shall provide such notice. Said notice shall set forth with particularity the basis of said Default.
Except as otherwise limited by law, the defaulting party shall have sixty (60) days to cure any
Default (provided such cure can reasonably be effected within such sixty (60) day period in
which case Redeveloper shall have such additional time to cure as reasonably necessary to effect
same), other than a Default in payment of any installment of the Annual Service Charge, in
which case the defaulting party shall have fifteen (15) days to cure.

Section 13.03 Arbitration. In the event of an uncured Default by any party or a dispute
arising between any parties in reference to the terms and provisions as set forth herein, then the
parties shall submit the dispute to the American Arbitration Association in the State to be
determined in accordance with its rules and regulations in such a fashion to accomplish the
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purpose of the Exemption Law. Costs for said arbitration shall be paid by the non-prevailing
party.

Section 13.04 Defaultin the Payment.of Annual Service Charge.

(8  Upon any Default by the Redeveloper in payment of any installment of the
Annual Service Charge, the Township, in addition to its other remedies, reserves the right to
proceed against the applicable Land, and any Improvements related thereto, in the manner
provided by Applicable Law and shall have the right to proceed to In Rem Tax Foreclosure
consistent with the provisions and procedures of the In Rem Tax Foreclosure Law.

(b)  Whenever the word “Taxes” appears, or is applied, directly or implied, to mean
taxes or municipal liens on Land, such statutory provisions shall be read, as far as it is pertinent
to this Agreement, as if the Annual Service Charge were taxes or municipal liens on Land.

remedies provided in this Agreement to any party, and all rights and remedies granted by law
and equity shall be cumulative and concurrent and no determination of the invalidity of any
provision of this Agreement shall deprive the Township of any of its remedies or actions against
the Redeveloper because of the Redeveloper’s failure to pay Land Taxes, the Annual Service
Charge and/or any applicable water and sewer charges and interest payments. This right shall
only apply to arrearages that are due and owing at the time, and the bringing of any action for
Land Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort of
any other remedy herein provided for the recovery of Land Taxes, Annual Service Charges or
other charges, shall not be construed as a waiver of the right to proceed with an In Rem Tax
Foreclosure action consistent with the terms and provisions of this Agreement.

Section 13.06 Final Accowsting: Within ninety (90) days after the date of Termination,
the Redeveloper shall provide a final accounting and pay to the Township any excess Net Profits.
For purposes of rendering a final accounting, the Termination of the Agreement shall be deemed
to coincide with the end of the fiscal year of the Redeveloper.

Section 13.07 Conventional Tages Upon Termination or expiration of this Agreement,

the tax exemption for the Improvements shall expire and the Land and the Improvements thereon
shall thereafter be assessed and conventionally taxed according to the general law applicable to
other nonexempt taxable property in the Township.

ARTICLE XIV
MISCELLANEOUS

Section 14.01 Finari¢ial Acreenent Contiolling, The Parties agree that in the event of a
conflict between (i) the Application and this Financial Agreement or (ii) the Redevelopment
Agreement and this Financial Agreement, the provisions of this Financial Agreement shall
govern and prevail. - - x
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Section 14.02 Ordl Kepresentations. There have been no oral representations made by
either of the Parties hereto which are not contained in this Financial Agreement. This Financial
Agreement, the Redevelopment Agreement, the Ordinance and the Application constitute the -
entire agreement between the Parties with respect to the Project and there shall be no
modifications thereto other than by a written instrument executed by the Parties and delivered to

each of them.

Section 14.03 Entire Document. All conditions in the Ordinance are incorporated in this
Agreement and made a part hereof.

Section 14.04 Good Faith. In their dealings with each other, the Parties agree that they
shall act in good faith.

Section 14.05 Reeoiding. Upon the execution and delivery of this Financial Agreement, -
the entire Financial Agreement and the Ordinance shall be filed and recorded with the County of
Burlington Clerk by the Township, at the Redeveloper’s expense, such that this Financial
Agreement and the Ordinance shall be teflected upon the land records of the County -of
Burlington.

Section 14.06 Munisipsl Servicgs The Redeveloper shall make payments for municipal
services, including, as applicable, water and sewer charges and any services, to the extent that
such water and sewer charges, and other services, are not otherwise included in the real property
taxes generally assessed upon property within the Township, that create a lien on a parity with or
superior to the lien for the Land Taxes and Annual Service Charge, as required by law. These
charges are not included in the Annual Service Charge and shall be billed separately. Nothing
herein is intended to release the Redeveloper from its obligation to make such payments.

Section 14.07 Portion of Ansiual Service Charge Paid to-Courty. Pursuant to N.JS.A.
40A:20-12, the Township shall remit the County Share to the County upon the receipt thereof.

Section 14.08 Administrative Fee. In accordance with N.JS.A. 40A:20-9, the Township
shall collect an administrative fee equal to two percent (2%) of the Annual Service Charge due in
any year (the “Administrative Fee”), which shall be payable on November 1 of each such year.

Section 14.09 ‘Fiianicing. Matters, The financial information required by the final
paragraph of N.J.S.A. 40A:20-9 is set forth in the Application.

Section 14.10 Counterparts.  This Agreement may be simultaneously executed in
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 14.11 Amendments. This Agreemenf may not be amended, changed, modified,
altered or terminated without the written consent of the parties hereto.

Section 14.12 Certification. The Township Clerk shall certify to the Tax Assessor,

pursuant to N.JS A, 40A:20-12, that a Financial Agreement with the Redeveloper, for the
development of the Land, has been entered into and is in effect as required by N.J.S.A. 40A:20-

{40870869:3} . 24



1, et seq. Delivery by the Township Clerk to the Tax Assessor of a certified copy of the
Ordinance shall constitute the required certification. Upon cettification as required hereunder and
upon the Annual Service Charge Start Date, the Tax Assessor shall implement the exemption and
continue to enforce that exemption without further certification by the Township Cletk.

In accordance with P.L. 2015, ¢. 247, within ten (10) calendar days following the later of
the effective date of the Ordinance or the execution of this Financial Agreement by the
Redeveloper, the Township Clerk also shall transmit a certified copy of the Ordinance and this
Financial Agreement to the chief financial officer of the County of Burlington and to the County
of Burlington Counsel for informational purposes.

Section 14.13 Severability of Tovalid Provisions. If any one or more of the covenants,
agreements or provisions herein contained shall be held to be illegal or invalid in a final
proceeding, then any such covenants, agreements or provisions shall be null and void, and this
Agreement shall be reformed to reflect the respective expectations of the Parties at the time of
the execution hereof.

Section 14.14 Integration This Agreement integratés‘ all of the terms and conditions
mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the Parties with respect to all or any part of the subject matter hereof.
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EXHIBITS AND SCHEDULES

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein:

Exhibit 1 — Metes and Bounds Description of the Property
Exhibit 2 - The Application

Exhibit 3 — Certiﬁca.te of Formation for Redeveloper

Exhibit 4 — The Financial Plan for the Undertaking of the Project |

Exhibit 5 — Certification of Estimated Construction Costs
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IN WITNESS WHEREQF, the Parties hereto have caused this Financial Agreement to
be executed on the date first above written. :

Witness or Attest: o - MANSFIELD REALTY NORTH
URBAN RENEWAL LLC
Name: - | o Name: -
Title:
STATEOF ¥
=SS
COUNTY OF _
' BE IT REMEMBERED that on this day of ____ 5 20,
personally came before me e [name],
[titte] of ~,andTam

satishiod that he/ehe 15 the person who signed the within instrument and that he/she is authorized
to sign the instrument, and he/she acknowledged that he/she signed, sealed and delivered the
instrument as the voluntary act of the entity named therein. '

Notary Public

Witness or Attest: TOWNSHIP OF MANSFIELD and
TOWNSHIP OF MANSFIELD
COMMITTEE

A SR— e T
Title:

, BE IT REMEMBERED that on this day of s 20,
personally came . before me R S [name];
_ ___liitle] of the TOWNSHIP OF MANSFIELD, and I am
satisFied that he/she is the person who signed the within instrument and that he/she is authorized
to sign the instrument, and he/she acknowledged that he/she signed, sealed and delivered the
instrument as the voluntary act of the entity named therein.

Notary Public

{40870869:3}



EXHIBIT 1

Metes and Bounds Description of the Property

SCHEDULE A
(PAGE 1 of 3)

ALL that certain trect or parcel of land, aitiitéd, tymg nnd buing in the Township of Mmaﬁald, Cuunty of
Burlfngton, State of New Jersey, moro particularty describod us follows:

TRACT 1 (BLOCK 3, LOT 5.01)

BEGINNING #t a ood6té monument sat in the Soutﬁt;satﬁﬂy nght of Way Line of New Jersoy State Highway
Rotrts 206, 80 feet in width, said monument being ut the beéginning comer of Tract 2, in a Deod from Joséph T.
MecGrain and Anna E, McGrain to Turnpike Juiwition fnc., dated 27 May 1958 and recorded in Deed Book 1354
at page 311 and running; thence »

L)
(2)

3)

“@
(3)
®
™
®
%
(19)
)
(I

13

{40870869:3}

Along the first course of said conveyance South 76 degroes 12 minufes 39 secondy Bait, 233.11 feet
to a stone found, being the second comar in the same; thence

Along the sscond cotrse of said conveyanes, Nerth 18 cfegrm 05 miliiates 24 soconds East, 627.00
foet to a point; thence :

Continuing along property now or formerly of Tumpike Junction Inc., North 80 degre S0 minites
24 sécoiids Bast, 234,10 Feet to ite intersection wilh the sixteenth course in i conviéyiiiice from Ocdrge
Asrongon Jr. and William Aaronson to Menheim Seevice Corp., dated 20 July 1984 and recorded in
Decd Book 2872 at page 325: thénée

Along aaid sixteenth course of said convayance reversing Socth 20 degrees 18 minutes 39 seconds.
Yest, 6,02 feet o 4 point in Folwell's Run; thitiice

Along the centerline of Fotwell's Run and the fiftésnith course of said conveyance reversing Novth 85
degrees 19 minutes 53 seconda East, 25.00 fect to a point; thonce

Along the same and the fourteenth course of siid conveyance, reversing North 50 dejreis 19 minutes
§3 seconds East, 39.00 feet to a point; thenee

Aloag the same, and the thirfeenth courss reversing of said conveyarica, North 73 dogrees 19 miriutes
53 scconds East, 68,50 feet to a poink; thence v
Aloag the same and the twelfth course of said conveyance reversing, North 13.degrees 19 minutés 53
siconds East, 23,00 feet to 4 point; Hiénee '

Along the same and the eleventh cotrse of sitid cohveyance reversing, North 69 degrees 49 minufes
$3 seconds East, 66.00 feet to-& polnt; thence

Along the sumie and the temth courso of gaid conveyance eyérsiing, Nocth 62 degrecs 49 minutes 53
seconds East, 65.00 feet to a point; thonee

Along the same and the ninth course of said conveyange reversing, South 86 degrees 10 minwtes 07
§G0dfda East, 137,00 feet to o poini thende.

Along the sume snd the sighth ¢ourss of said conveyance msfﬁg,&outh £9 degreen 25 minutes 07
soconds East, 105,00 fieet to 3 pint; thenca :

Along the same and the seventh course of mid conveyance marsing. South 64 degress 25 minutes
07 sceonds Kast, 197.00 fect to a point; thence



SCHEDULE A
(PAGE 2 of 3)

{14} partly along the same and the sixth courss of said conveyaics révérsing, North 81 dw 16 piinitea
M0 sacomds East, 14.48 feot to its Titeiusotion: with the Westorly tine of Adrinson Road, 33 feet in
width as gstablishied by the existing rosdway pavement; thenco

(19 Along the Wgstady line of Agrorison Roed, Somh 6 dugrees 56 minnies 58 seconds West, 513,01 Cest
to & bl thierive

(16} Alongurewne.Swthﬁdegmmﬂmlnutesiﬁucmds\vm,unﬁmmamﬂ.ﬂmm

(n Along the same, South 7 degrées 11 iiinuites 50 seconds West, 508.69 fost to a bend; thitiay

(1% Alongthem,ﬁoumdemﬂmmmlzmndsWeet.mssmtomn etion with the
division line Betw / Giorp G. Adroiison, Jr. and Willisin M. AsiOiigon
on the North and Wdham Miller Agconson on the Stxkth, thence

{19} Along said division line, North 38 dngnggs 39 minutes 41 mgds{ West, 1446.50 feet to 4 point;
thence '

(20) Along the same, North 54, de:grm 09 minutes 41 seconds West, 69.90 feet to ity intersgction with the
Southéasterly ling of New Jirsgy State Highway Rote 206, thenee

21 Along 3aid Southieasterly line of New Jersay State Highway Route 206, North 24 degm:a 28 minutes
35 seconds Eaat, §20.03 feetmmcpafrdwpluedbcgammg.

FOR INFORMATION PURPOSES ONLY:
‘Boing Block 3, Lot 5,01, on the Tax Map of the Township of Marnsfield, County of Buﬂmg‘f&ﬂ, State of New
Jersey, and more commonty known as 55 Auronson Road; Columbus, NJ 73022

S\ir
TRACT 2 (BLOCK 3, LOT 1001)

BEGINNING at a point in the Southessterly line of New Jersay Stits Highway Route 206, 80 feet in width, said
point being distant South 24 degrees 28 minutes 35 séchiids West, 820.03 feot along said highway from ¥ concrete
monument set in said Sotithéasterty line, said monument baing ar the fisginning cormer of Tract 2 in 3 Deed from
Joseph T. MeGrain and Anna E. MéCirain to Tumpike Junction Inc., dated 27 May 1958 and recorded in Dend
Book 1354 o fige 311, said beginning point also b&mgn the intersection of said highway line-#né the division
line between pruperty now or formerly of George G. Asronson, Jr. and William M. ansan on ths North and
William Miller Alirénisor on the South and beginning; thence

m Along said division line South 54 déjgrees 09 niinutzs 41 secofids Eset, 69.90 fout to 8 paitit; thence

(A Along the same, South 88 degmsii‘)mmuieﬂl ncnndsEm 1446.50 fect to its il ion with
the Westerly line of Asronson Rosd, 33 feet in width as astablished by the exasxfng_ roadway
pavement; thence

3 Along said Westerly line of Aaranson Road, South 7 degrees 51 minutes 12 secoudy West, 401.74
foet to a poitit of curvature; thence

(4) AlongmenmeSomherlyon:curvetotboleﬁhmngarad:usoflbﬁs.ﬂfectmmdmameof

199.42 feet to the point of tengency of said curve; thence
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@

®
)
(10)

(n
(12)
(13)
(14)
(s
16)

SCHEDULE A
(PAGE 3 of 3)

AlmgﬁwmnoSouﬂs!degmsSOmm}l semndsEast.merdbonsmtemﬁm:zwﬁhﬂu
Northerly ling of White Pine Road as establishiéd on a map eutitled, “Propascd Subidivision of Tax
Map Lot |, Block 9, Sheet 2, Township of Manifield, Burlington szty Neow lerecy, daind
Soptomber 13, 1974, approved July 9, 1975"; thence

Along said Nonherly line of Whits Pine Road géfihlished a5 33 foet in width on the aforsmentioned
™ap, Mnmmmmsssemﬁﬂ&m 122.51 feet o 2 bend in said tine; thence

Along the Northwesterly line of White Pine Road, South'S1 degréey 41 fnitiuites 26 s¢ionds West,
659.56 feet to ity intergrction with the gkiignsion of the Nurtheastérly line of a conveyance from
Wiltiam Agnsiisof to Raymoud F, Stupienaki (1 sod Susan R, Siipienski recorded Ianuary 21, 1987
in Deed Book 3313 & page 123; thence
Along ssid extension of and said Noitled
349.86 feet to a point; thence

Along the same, North 66 dégrées 50 minutes 03 seconds West, 176 04 foct to the most Northerly
comer of the afurenéntionad doivevings (ﬁe&d Book 3333, pirge 123); thence

North 33 déjirécs 20 miniites 57 seconds East, 494.87 féet to ity Intirsschion with the dxteriion of the
Nerihecly line of a conveyance from Samuel H. Potts and Lola S, Potts, to Raffisla Camevale and
Filornena Carievletecsrdid. Adigist 24, 1966 in Deed Book 1623 at puge 402; thence.

Along sid extension and the Northerly line, Nocth 81:degress 02 minutes 41 deconids West, 15601
feet to a point; thence

Along said Northerly line, North 49 degrced 57 minutes 31 sectnids West, 392.74 feot to 8 pipe found;
thence

Coatinuing dlong sid Nodhierly line, North 66 degrees 01 minutes 51 sécnnds West, 283.14 feat io
a point; thenes

Along the same, North 72 disgreis 31 minutes 51 spconds Waeat, 107,10 foet to its infersection with
the Sotithpasterly line of New Jersey State Highway Route 206, 80 feet in width; thefice

Along said Southgistirly line, Northeagterly on a curve to the left having i radius of 22901.73 feet
an arc distance of 111.67 foct to the point of tingency of said curve; thence '

Algiig the same, North 24 degrees 28 minutes 35 epofids Eut, 234.60 feet to the pomt or-place of
eginning.

iteily lins, North 47 degrees 50 minutes 03 seémasww,

EXCEPTING QUT AND I‘HEREFROM from the above dasceibed premizes all those cortain lots as shown oa
Final Plan N.A.K. Realty Subdivision and more ¢ominionly known as Block 3, Lots 10.05, 10.06, 10,07 and 10.08
filed in the Burlington County Clerk's Office on 9/26/50 as Map #05204,

FOR INFORMATION PURPOSES ONLY

(REMANING PORTION):

Being Block 3, Lot 10.01, on the Tax Map of the Township of Marisfield, County of Burdington, State of New
Jeisey, and more commonly known as Aardison Road, Columbus, NJ 08022,

{40870869:3}
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EXHIBIT 2

Application with Exhibits
(Exhibit E to Application intentionally excluded)
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EXHIBIT 3

Certificate of Formation of Redeveloper
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EXHIBIT 4

The Financial Plan for the Undertaking of the Project
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EXHIBIT 5
Certification of Estimated Construction Costs

TOTAL PROJECT COST - N.LS.A, 40A:20-3h

A Land $39,425,000
B. Architects’, engineers’ and attorneys’ fees paid or payable

in connection with the planning, construction and financing of

the project : $ 427,719
C.  Surveying and testing § 195,000
D. Construction cost! (to be certified by the architect) $46,047,736
E. Insurance, interest and finance costs during construction $ 4,618,006

Cost of obtaining initial permanent financing $ 953,636
G Commissions and other expenses payable in connection

with initial leasing/sale : $ 2,267,454
H Real estate taxes and assessments during the construction $ 154,560

period
L Developer’s overhead based on a percentage of (d) above,

to be computed in accordance with percentage given in

law (NJ.S. A, 40A:20-3h) (for projects over $10,000,000 -

5%) | : $ 2,135,710
Total $96,234,821

The undersigned hereby certifies that the foregoing is the pi‘oj ected total project cost in regard to
the Project referenced in this Financial Agreement.

By:

Name;
Title:

! Construetion costs are in excess of ARCO’s estimate due to inclusion of construction contingency and tenant
improvement dollars.
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EXHIBITB
Financial Agreement
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FINANCIAL AGREEMENT
MANSFIELD WAREHOUSE 206 EAST PROJECT
By and Between
THE TOWNSHIP OF MANSFIELD
THE TOWNSHIP OF N?XClNSFIELD COMMITTEE
Township

and

MANSFIELD REALTY NORTH URBAN RENEWAL LLC
Redeveloper

(Block 3, Lot 5.01 and 10.01)

7/13120



THIS FINANCIAL AGREEMENT (“Agreement” or “Financial Agreement”), effective
this 19% day of August, 2020, is hereby entered mto, by and between the TOWNSHIP OF
MANSFIELD and the TOWNSHIP OF MANSFIELD COMMITTEE (collectively, the
“Township”), a municipal corporation of the State of New Jersey, with offices at 3135 Route 206
South, Columbus, New Jersey 08022, and MANSFIELD REALTY NORTH URBAN
RENEWAL LLC, or their assigns or successors (“Redeveloper”), a limited liability company of
the State of New Jersey, with offices at 153 Beachfront Road, Manasquan NI 08736. Together,
the Township and the Redeveloper are, collectively, the “Parties” or, individually, each is a

C(Parw . 2”
WITNESSETH:

WHEREAS, pursuant to the provisions of the Local Redevelopment and Housing Law,
N.J.S.A 40A:12A-1 et seq., as may be amended and supplemented, (the “Redevelopment Law™),
on December 28, 2016, the Township duly adopted Resolution No. 2016-12-20, designating
property identified on the Township Tax Map as Block 3, Lots 5.01 and 10.01 (the “Property”)
as an area in need of redevelopment (the “Redevelopment Area”) in accordance with the
Redevelopment Law; and B

WHEREAS, in order to facilitate the redeveloprhent of the Property, the wanship
authorized the preparation of a redevelopment plan for the Property pursuant to the authority
granted under the Redevelopment Law; and '

WHEREAS, on March 22, 2017, the Township duly adopted Ordinance No. 2017-4,
adopting the U.S. Route 206 Northern Area Redevelopment Plan (the “Redevelopment Plan”) in
accordance with the Redevelopment Law;,

WHEREAS, the Redeveloper submitted a proposal to the Township to undertake the
redevelopment of the Property (the “Project”); and

WHEREAS, Redeveloper is an urban renewal entity formed and qualified pursuant to
the applicable provisions of the Long-Term Tax Exemption Law, N.J.S.A 40A:20-1, et seq, as
may be amended and supplemented (the “Exemption Law”); and

WHEREAS, on July 15, 2020, the Township adopted Resolution 2020-7-XXX
designating Mansfield Realty North LLC as Redeveloper for the Project, and authorized the
Parties to execute a redevelopment agreement which would allow Mansfield Realty North LL.C
to be Redeveloper for the Property; and

WHEREAS, in adopting said Resolution, the Township and Redeveloper acknowledged
the anticipated conveyance of the Property and assignment of the redevelopment agreement to
Mansfield 206 East Urban Renewal LLC, addressing the process for same provided same
occurred; and ‘ o
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WHEREAS, the Township and the Redeveloper or its assignee executed a
redevelopment agreement, effective July 15, 2020 (the “Redevelopment Agreement”), that set
forth the terms and conditions upon which the Property is to be redeveloped, and :

WHEREAS, in order to enhance the economic viability of and opportunity for a
successful project, the Township now enters into this Financial Agreement with the Redeveloper,
which Agreement shall govern payments made to the Township in lieu of real estate taxes on the
Project pursuant to the Exemption Law; and ' ‘

WHEREAS, the Redeveloper has filed an application (the “Application,” as further
defined herein), with the Mayor of the Township for approval of a long-term tax exemption for
the Improvements (as defined herein) to the extent permitted by the Exemption Law; and

WHEREAS, by its approval of the Application, the Township approved the anticipated
assignment thereof to, and the execution of this Financial Agreement by, Mansfield 206 East
Urban Renewal LLC. ’

WHEREAS, the Township has made the following findings with respect to the Project:

A. Relative benefits of the Project:

i The Project will provide for the renewal and revitalization of the
Redevelopment Area.
il. The Township will benefit from the creation of permanent new jobs.

iii.  Without the tax exemption granted herein, 1t is highly unlikely that the
Redeveloper would have proceeded with the Project.

v, It is anticipated that the general contractor hired to build this Project will
employ construction workers in which the contractor shall endeavor, based
upon available skilled labor and specialization, to include minorities,
women, and the local residents of the Township.

WHEREAS, upon consideration of the Application and the Township’s
recommendations with respect thereto pursuant to the Exemption Law at N.JS.A. 40A: 20-8, on
August 19, 2020, the Township duly adopted Ordinance 2020-XXX (the “Ordinance”),
authorizing the execution of this Agreement and granting a tax exemption in accordance with the
terms hereof, and '

WHEREAS, in order to satisfy requirements of the Exemption Law and to set forth the
terms and conditions under which the Parties shall carry out their respective obligations with
respect to the Annual Service Charge (as defined herein), the Parties have determined to execute
this Financial Agreement. '
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NOW, THEREFORE, in consideration of the promises and mutual representations,
covenants and agreements herein set forth, the Parties hereto, binding themselves, as well as their
successors and assigns, do hereby mutually promise, covenant and agree as follows:

ARTICLE I
GENERAL PROVISIONS

Section 1.01 Goveitiifis Lat - THIS FINANCIAL AGREEMENT SHALL BE
GOVERNED BY THE LAWS OF THIS STATE, INCLUDING THE PROVISIONS OF THE
EXEMPTION LAW, THE REDEVELOPMENT LAW AND ALL OTHER APPLICABLE
LAWS. IT IS HEREBY BXPRESSLY ACKNOWLEDGED, UNDERSTOOD AND AGREED
THAT EACH AND EVERY PARCEL OF LAND, AND ANY IMPROVEMENT RELATED
THERETO, AS SUCH TERMS ARE DEFINED HEREIN, SHALL BE SUBJECT TO AND
GOVERNED BY THE TERMS OF THIS FINANCIAL AGREEMENT.

Section 1.02 _General Definitions. The following terms shall have the meaning assigned
to such term in the preambles hereof’

Agreement Redeveloper

Application Redevelopment Agreement
Exemption Law Redevelopment Area
Financial Agreement Redevelopment Law
Ordinance Redevelopment Plan
Parties Township

Project ' Redeveloper

Property

Unless specifically provided otherwise or the context otherwise requires, the following
terms when used in this Agreement shall mean: :

Administrative Fee — shall be as defined in Section 14.08 herein.

Allowable Net Profits — shall mean the amount arrived at by applying the Allowable
Profit Rate to the cost of the Project pursuant to the provisions of N.J.S. A, 40A:20-3(c).

Allowable Profit Rate — shall mean the greater of (a) twelve percent (12%) or (b) the
percentage per annum arrived at by adding one and one-quarter percent (1%%) to the annual
interest percentage rate payable on the Redeveloper’s initial permanent mortgage financing. TIf
the initial permanent mortgage is insured or guaranteed by a governmental agency, the mortgage
insurance premium or similar charge, if payable on a per annum basis, shall be considered as
interest for this purpose. If there is no permanent mortgage financing, or if the financing is
internal or undertaken by a related party, the Allowable Profit Rate shall be the greater of (i)
twelve percent (12%) or (ii) the percentage per annum arrived at by adding one and one-quarter
percent (1%4%) per annum to the interest rate per annum that the Township determines to be the
prevailing rate of mortgage financing on comparable improvements in the County. The
provisions of N.J.S. A. 40A:20-3(b) are incorporated herein by reference.
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Annual Gross Revenue or Gross Revenue — shall mean annual gross revenue or gross
shelter rent ot annual gross rents, as appropriate, and other income, received by the Redeveloper
and as herein defined below. The parties have considered whether there are any insurance,
operating, and maintenance expenses to be paid by a tenant of the Project which are ordinarily
paid by a landlord and have concluded that there are none contemplated at this time. Any federal
funds received, whether directly or in the form of rental subsidies paid to tenants, by a nonprofit
corporation that is the sponsor of a qualified subsidized housing project, shall not be included in
the Project's AGR for purposes of cormputing the annual service charge for municipal services
supplied to the Project; and provided further that any gain realized by the Redeveloper on the
sale of the Project or any portion thereof, whether or not taxable under federal or State law, shall
not be included in computing AGR. The provisions of N.J.S.A. 40A:20-3 and, if necessary,
N.J.S.A 40A:20-14 are incorporated by reference. To calculate Annual Gross Revenue,
customary operating expenses of tenants such as taxes (including payments in lieu of taxes) shall
be deducted from Annual Gross Revenue based on the actual amount of such costs incurred.

Annual Service Charge — shall mean the payment pursuant to Article IV herein.

Annual Service Charge Payment Dates — shall mean February 1, May 1, August 1 and
November 1 of each year commencing on the first such date following the Annual Service
Charge Start Date and continuing in accordance with the term of this Financial Agreement.

Annual Service Charge Start Date — shall mean, with respect to the Project or any
portion thereof, the earlier of Substantial Completion or the date that the Project or any portion
thereof, as applicable, receives a Certificate of Occupancy, and shall be the date upon which the
Annual Service Charge begins to accrue. _ '

Applicable Law — shall mean all federal, State and local laws, ordinances, approvals,
rules, regulations and requirements applicable thereto including, but not limited to, the
Ordinance, the Redevelopment Law, the Exemption Law, relevant construction codes including
construction codes governing access for people with disabilities, and such zoning, sanifary,
pollution and other environmental safety ordinances, laws and such rules and regulations
thereunder, including all applicable environmental laws, applicable federal and State labor
standards and all applicable laws or regulations with respect to the payment of prevailing wages.

Application — shall mean collectively, the applications, as suppiemented, filed by the
Redeveloper pursuant to N.J.S.A, 40A:20-8 with the Mayor of the Township for a long-term tax
exetnption for the Project, attached hereto as Exhibit 2.

Auditor’s Report — shall mean a complete financial statement outlining the financial
status of the Project (for a period of time as indicated by context), which shall also include a -
certification of Total Project Cost and clear computation of Net Profit as provided in N.J.S.A.
40A:20-3(c)(2). The contents of the Auditor’s Report shall have been prepared in conformity
with Generally Accepted Auditing Standards. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant licensed to practice that
profession in the State. : ‘
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Certificate of Occupancy — shall mean a temporary or permanent Certificate of
Occupancy, as such term is defined in the New Jersey Administrative Code, as issued by the
Township authorizing occupancy of a building, in whole or in part, pursuant to N.J.S A. 52:27D-
133.

Change in Law — shall mean the enactment, promulgation, modification or repeal of or
with .tespect to Applicable Law, including without limitation, the Exemption Law, the
Redevelopment Law or other similar statute with respect to the matters addressed by the terms of
this Financial Agresment and/or the transactions contemplated hereby.

Chief Financial Officer — shall mean the Township’s chief financial officer;

 Completion, Complete or Completed — shall mean, with respect to the Project, (a) all
work related to the Project in its entirety or any other work or actions to which such term is
applied has been completed, acquired and/or installed in accordance with the Redevelopment
Agreement and in compliance with Applicable Laws so that (i) the Project in its entirety may, in
all respects; be used and operated under the applicable provisions of the Redevelopment
Agreement, or (1i) with respect to any other work or action to which such term is applied, that the
intended purpose of such work or action has been completed; (b) all permits, licenses and
approvals that are required can be issued for the Project in its entirety or such other work or
action to which such term is applied are in full force and effect; and (c) such “completion” has
been evidenced by a written notice provided by the Redeveloper with respect to the Project,
which determination is reasonably acceptable to the Township.

County — shall mean the County of Burlington.

County Shiare — shall mean five percent (5%) of the Annual Service Charge received by
the Township, which shall be payable to the County as provided herein.

Default — shall mean a breach of or the failure of any Party to perform any obligation
imposed upon such Party by the terms of this Agreement, or under Applicable Law, beyond any
applicable grace or cure periods.

Disclosure Statement — shall be as defined in Section 6.02(b).

Exhibit(s) — shall mean any exhibit attached hereto, which shall be deemed to be a part
of this Financial Agreement, as if set forth in full in the text hereof. :

Improvements — shall mean any building, structure or fixtures which are permanently
affixed to the Land as part of the Project and become incorporated therein, which improvements
are recognized and exempted from taxation under this Agreement.

In Rem Tax Foreclosure — shall mean a summary proceeding by which the Township

"may enforce the lien for taxes due and owing by a tax sale. Said foreclosure is governed by
N.I.S. A 54:5-1 et seq.
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Land — shall mean the real property, but not the Improvements, known as Block 3, Lots
501 and 10.01 as set forth on the tax maps of the Township, and more particularly described by
the metes and bounds description set forth as Exhibit 1 to this Agreement. '

Land Taxes — shall mean the amount of taxes assessed on the value of the Land upon
which the Project is located. - : :

Land Tax Payments — shall mean payments made on the quarterly due dates for Land
Taxes as determined by the Tax Assessor and the Tax Collector.

Material Conditions — shall be as defined in Section 4.05 herein,

Minimum Annual Service Charge — shall be the amount of the total taxes levied against
the Property in the last full tax year in which the Property was subject to taxation.

Net Profit — shall mean the Gross Revenue of the Redeveloper pertaining to the Project
less all operating and non-operating expenses of the Redeveloper, all determined in accordance
with generally accepted accounting principles and the provisions of N.JS.A. 40A:20-3(c).
Without limiting the foregoing, included in expenses shall be debt service and an amount
sufficient to amortize (utilizing the straight line method-equal annual amounts) the Total Project
Cost over the term of the exemption granted pursuant to this Agreement as well as all other
expenses permitted under the provisions of N.JS. A, 40A:20-3(c).

State — shall mean the State of New Jersey.

Substantial Completion — shall mean the date the work related to the Project, or any
portion thereof; is sufficiently complete in accordance with the Redevelopment Plan and the
Redevelopment Agreement so that the Project, or any portion thereof, may be occupied or
utilized for the use for which it is intended. The issuance of a temporary Certificate of
Occupancy shall be conclusive proof that the Project, or any portion thereof, has reached
Substantial Completion, ‘ '

Tax Assessor — shall mean the Township tax assessor.
Tax Collector — shall mean the Township tax collector.

Tax Sale Law — N.J.S.A. 54:5-1 et seq., as the same may be amended or supplemented
from time to time.-

Term — shall be as defined in Section 3.01 of this Agreement.
Termination — shall mean the expiration of the term of this Agreement in accordance
with Section 3.01 hereof which by operation of the terms of this Financial Agreement shall cause

the relinquishment of the tax exemption applicable to any Improvement.

Total Project Cost — shall have the meaning applied to such term in, and shall be
construed in accordance with, the Exemption Law, specifically N.J.S.A. 40A:20-3(h).
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Township Clerk — shall mean the Clerk of the Township.

Section 1.03 [tefpietation and Construction. In this Financial Agreement, unless the
context otherwise requires: '

(a)  The terms “hereby,” “hereof,” “hereto,” “herein,” “hereunder” and any similar
terms, as used in this Financial Agreement, refer to this Financial Agreement, and the term
“hereafter” means after, and the term “heretofore” means before the date of delivery of this
Financial Agreement.

(b)  Words importing a particular gender mean and include correlative words of every
other gender and words importing the singular number mean and include the plural number and
vice versa. '

(¢)  Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), trusts, corporations, limited liability companies and other legal
entities, including public or governmental bodies, as well as natural persons.

(d)  Any headings preceding the texts of the several Articles and Sections of this
Financial Agreement, and any table of contents or marginal notes appended to copies hereof,
shall be solely for convenience of reference and shall not constitute a part of this Financial
Agreement, nor shall they affect its meaning, construction or effect.

(e) Unless otherwise indicated, all approvals, consents and acceptances réquired to be
given or made by any person ot party hereunder shall not be unreasonably withheld, conditioned,
or delayed. :

) All notices to be given hereunder and responses thereto shall be given, unless a
certain number of days is specified, in writing and within a reasonable time, which shall not be
less than fifteen (15) days nor more than thirty (30) days, unless the context dictates otherwise.

(g)  This Financial Agreement shall become effective upon its execution and delivery
by the parties hereto. '

(i)  All exhibits referred to in this Financial Agreement and attached hereto are
incorporated herein and made part heteof.-

ARTICLE 11

Section 2.01 Covenant of Tax Exemption. The Township hereby grants its approval for

a tax exemption for the Improvements to be constructed and maintained in accordance with the
“terms and conditions of this Agreement, the Redevelopment Agreement, Redevelopment Plan
and the provisions of Applicable Law, which Improvements shall be constructed and/or
-renovated on the Land and shall be exempt from taxation as provided for herein. Land Taxes
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and Land Tax Payments shall continue to be paid on the Land at all times during the term of this
Agreement. : :

-Section 2.02 Representations of Redeveloper, The Redeveloper represents that its
Certificate of Formation, attached hereto as Exhibit 3, contains all the requisite provisions of
law, has been reviewed and approved by the Commissioner of the State Department of
Community Affairs, and has been filed with, as appropriate, the State Department of Treasury,

all in accordance with N.J SA 40A:20-5,

Section 2.03 Censtruction of ihe Profect The Redeveloper represents that it will
construct the Project in accordance with the Redevelopment Agreement, the Redevelopment Plan
and Applicable Law, the use of which is more specifically described in the Application attached
hereto as Exhibit 2.

Section 2.04 Construction Schedule. The Redeveloper agrees to diligently undertake to
commence construction and complete the Project in accordance with the construction schedule
set forth in the Redevelopment Agreement, as such schedule may be amended from time to time
in accordance with the terms of the Redevelopment Agreement and subject to Force Majeure
Events as defined in the Redevelopment Agreement..

Section 2.05 QOwnershiy, Management-and Coritrol.
()  The Redeveloper hereby represents that John Kainer is its managing member,
(b)  The Redeveloper hereby represents that it is the owner of the Property.

Section 2,06 Financial Plan. The Redeveloper represents that the Improvements shall
be financed in accordance with the Financial Plan attached hereto as Exhibit 4. The Plan,
together with the Application attached hereto as Exhibit 2 and the certification attached hereto as
Exhibit 5, sets forth estimated Total Project Cost, amortization rate on Total Project Cost, the
source of funds, the anticipated interest rates to be paid on construction financing, the source and
amount of paid-in capital, and the terms of any mortgage amortization. The mortgage
amortization, interest rate and principal amount of any Project-related financing shall be deemed
updated upon any refinancing(s) of the Project-related debt or the incurrence of additional
Project-related debt from time to time. :

ARTICLE IIi
DURATION OF AGREEMENT

Section 3.01 Term. It is understood and agreed by the Parties that this' Agreement,
including the obligation to pay the Annual Service Charge required under Article IV hereof and
the tax exemption granted and referred to in Section 2.01 hereof, shall, with respect to the Project
or any portion thereof, remain in full force and effect for thirty (30) years from the Annual
Service Charge Start Date, but in no event longer than thirty-five (35) years from the date of
execution hereof. Upon Termination, the tax exemption for the Project shall expire and the
Improvements shall thereafter be assessed and taxed according to the general law applicable to
other non-exempt property in the Township. Upon Termination, all restrictions and limitations
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upon the Redeveloper shall terminate upon the Redeveloper’s rendering and the Township’s
acceptance of its final accounting, pursuant to N.J.S A, 40A:20-13.

Section 3.02 Date_of Termimafion. Upon any Termination of the tax exemption
described in Section 2.01 hereof, the date of such Termination shall be deemed to coincide with
the end of the fiscal year of the Redeveloper.

Section 3.03 Redevelopéis Righifie Terfitifiats: Pursuant to N.JS.A. 40A:20-13, this
Agreement shall be terminable by the Redeveloper in the manner provided by the Exemption
Law. v

ARTICLE IV
ANNUAL SERVICE CHARGE,

~ Section 4.01 ‘Payinent of Cohvenfional Taxes Prior to Commencement of Annual
Servige Charpe, During the period between execution of this Agreement and the Substantial

with respect to the Land and the improvements currently existing thereon, if any, at the time and
to the extent due in accordance with generally applicable law.

Section 4,02 Commencement of Annual Serice Chargs. The Redeveloper shall make
payment of an annual service charge (the “Annual Service Charge”) commencing on the Annual
Service Charge Start Date. The Annual Service Charge will be prorated in the year in which the
Annual Service Charge Start Date begins and terminates.
Servite Chaite

Section 4.03 Payment 6f Ariiival

(@)  The Annual Service Charge shall be due and payable to the Township on the
Annual Service Charge Payment Dates, commencing to accrue as of the Annual Service Charge
Start Date. In the event that the Redeveloper fails to timely pay any installment of the Annual
Service Charge, the amount past due shall bear until paid the highest rate of interest permitted
under applicable State law then being assessed against other delinquent taxpayers in the case of
unpaid taxes or tax liens.

(b)  Each installment payment of the Annual Service Charge is to be made to the
Township and shall be clearly identified as “Annual Service Charge Payment for the Project.”

Section 4.04 Annual Séivice Chérge: In consideration of the exemption from taxation '
for the Improvements, the Redeveloper shall pay the Annual Service Charge to the Township on
the Annual Service Charge Payment Dates in the amounts set forth below.

(@  The Annual Service Charge shall be equal to an amount calculated as follows:

1) For the term of this Agreement, commencing on the Annual Service
Charge Start Date, the Annual Service Charge shall be equal to the greater
of (A) ten percent (10%) of the Annual Gross Revenue, (B) sixty-five
cents ($0.65) per occupied square foot of the Improvements, with such per
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square-foot amount to increase by two percent (2%) annually (i.e., $0.663
in year 2, $0.676 in year 3, etc.), (C) the Minimum Annual Service
Charge, to the extent applicable, or (D) a percentage of the real property
taxes otherwise due on the value of the Land and the Improvements to the
extent applicable as more fully set forth in subsection (b) below.

(b)  Notwithstanding the foregoing, in any given year the Annual Service Charge shall
be subject to the staged increases required under N.J.S.A. 40A:20-12(b)(2) as described herein,
the Annual Service Charge shall be the greater of (a)(i) above or:

) For years 1 through 15, zero percent (0%) of the real property taxes
otherwise due on the value of the Land and the Improvements,

(i)  For years 16 through 17, twenty percent, (20%) of the real property taxes
otherwise due on the value of the Land and the Improvements;

(i)  For yéars 18 through 19, forty percent (40%) of the real property taxes
otherwise due on the value of the Land and the Improvements;

(iv)  For years 20 through 24, sixty percent (60%) of the real property taxes
otherwise due on the value of the Land and the Improvements; and

(v)  For years 25 through 30, eighty percent (80%) of the real property taxes
otherwise due on the value of the Land and the Improvements.

(¢) In accordance with the Exemption Law, including without limitation, N.J.S.A.
40A:20-12, the Redeveloper shall be entitled to a credit agamst the Annual Service Charge equal
to the amount, without mterest of the Land Taxes paid by it n the last four precechng quarterly
installments. .

Section 4.05 Material Conditions. It is expressly agreed and understood that all
payments of Land Taxes, Annual Service Charges and any interest payments, penalties or costs
of collection due thereon, are material conditions of this Financial Agreement. If any other term,
covenant or condition of this Financial Agreement or the Application, as to any person or
circumstance shall, to any extent, be determined by a court of competent jurisdiction to be
invalid or unenforceable, the remainder of this Financial Agreement or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected thereby, and each remaining term, covenant or
condition of this Financial Agreement shall be valid and enforced to the fullest extent permitted
by Applicable Law. '

ARTICLE V
CERTIFICATE OF OCCUPANCY

: seupancy: It is understood and agreed that it shall be the
obligation of the Redeveloper to obtam all Certificates of Occupancy in a timely manner after the
Redeveloper has satisfied all requirements to secure such Certificate of Occupancy.
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Section 5.02 F f ific an¢y. It shall be the responsibility of the
Redeveloper to forthwith ﬁle wﬂh both ’che Tax Assessor and the Tax Collector a copy of each
- Certificate of Occupancy.

Notwithstanding the foregoing, the filing of any Certificate of Occupancy shall not be a
prerequisite for any action taken by the Township, including, if appropriate, retroactive billing
with interest to collect any charges hereunder to be due.

B ARTICLE vi

Section 6.01 Agdouiitiii Systermi The Redeveloper agrees to calculate its Net Profit
pursuant to N.J.S A. 40A:20-3(c). The Redeveloper agrees to maintain a system of accounting
and intemal controls established and administered in accordance with generally accepted
accounting principles or in accordance with cash basis accounting principles and as otherwise
prescribed by applicable law.

Section 6.02 Peiiodic §

@& -—
calendar year (dependmg on the Redeveloper’s accounting basis) that this Agreement shall
continue in effect, the Redeveloper shall submit to the Township, the Tax Collector and the
Township Clerk, who shall advise those municipal officials required to be advised, and the
Division of Local Government Services in the State Department of Community Affairs, its
Auditor’s Report for the preceding fiscal or calendar year, The report shall clearly identify and
calculate the Net Profit for the Redeveloper during the previous year. The Redeveloper assumes
all costs associated with preparation of the periodic reports.

(b)  Disclogure Statemsnt On each anniversary date of the execution of this
Agreement, if there has been a change of greater than 10 percent in ownership or interest in the
Project from the prior year’s filing, the Redeveloper shall submit to the Township, the Tax
Collector and the Township Clerk, who shall advise those municipal officials required to be
advised, a disclosure statement listing the persons having an ownership interest in the Project,
- and the extent of the ownership interest of each and such additional information as the Township
may request from time to time (the “Disclosure Statement”).

Section 6.03 Inspéction. The Redeveloper shall, upon reasonable request and notice, -
permit inspection of its property, equipment, buildings and other facilities of the Redeveloper
and also permit examination and audit of its books, contracts, records, documents and papers
with respect to the Project, by authorized officers of the Township, and the Division of Local
Government Services in the State Department of Community Affairs pursuant to N.J.S.A.
40A:20-9(e). To the extent reasonably possible, the inspection will not materially interfere with
the construction or operation of the Project

Section 6.04 Limitation on Profits and Reserves. During the period of tax exemption as
provided herein, the Redeveloper shall be subject to a limitation of its profits pursuant to the
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provisions of N.J.S.A. 40A:20-15. Pursuant to N.J.S A, 40A:20-3(c), this calculatlon is
completed in accordance with generally accepted accounting pnnmples

The Redeveloper shall have the right to establish a reserve of reasonable contingencies in
an amount up to ten percent (10%) of the Annual Gross Revenues of the Redeveloper for the last
full fiscal year preceding the year and may retain such part of the excess Net Profits as is
necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-15,

There is expressly excluded from calculation of Annual Gross Revenue and from Net
Profit as set forth in N.J.S.A. 40A:20-3 for the purpose of determining compliance with N.J.S.A.
40A:20-15 or N.J.S.A. 40A:20-16, any gain realized by the Entity on the sale of all or a portion
of the Project, whether or not taxable under Applicable Law.

Section 6.05 Paymsiit of Dividend and Excess Profit Charge. In the event the Net
Profits of the Redeveloper shall exceed the Allowable Net Profits for such period, taken as one
accounting period, commencing on the date on which the project is completed and terminating at
the end of the last full fiscal year, then the Redeveloper, within one hundred and twenty (120)
days after the end of the accounting period established by the Exemption Law, shall pay such
excess Net Profits to the Township as an additional service charge; provided, however, that the
Redeveloper may maintain a reserve as determined pursuant to aforementioned Section 6.04.
The calculation of Net Profit and Allowable Net Profit shall be made in the manner required
pursuant to N.J.S.A. 40A:20-3(c) and -15.

ARTICLE VII )
ASSIGNMENT AND/ OR ASSUMPTION

Section 7.01 Appioval of Sale of Project to Redeveloper Foriiied -anid Eligible to
Operate Under. Law. As permitied by N.JL.S.A. 40A:20-10, it is understood and agreed that the
Township, on written application by the Redeveloper, will consent to a sale of the Project (or a
portion thereof) and the transfer of this Agreement (as pertaining to a portion of the Project) to
another redeveloper, provided that (a) the transferee redeveloper shall have demonstrated to the
reasonable satisfaction of the Township that it possesses the experience and capitalization
necessary to complete and/or operate the Project or relevant portion thereof, which determination
shall not be unreasonably withheld; (b) the transferee redeveloper does not own any other project
subject to long term tax exemption at the time of transfer; (c) the transferee redeveloper is
formed and eligible to operate under the Exemption Law, (d) the Redeveloper is not then in
Default, and all applicable cure periods have expired, of this Agreement or in violation of
Applicable Law; (e) the Redeveloper’s obligations under this Agreement are fully assumed by
the transferee redeveloper; and (f) the transferee redeveloper enters into an agreement for the
benefit of the Township agreeing to abide by all terms and conditions of this Agreement.
Notwithstanding the foregoing, a transfer pursuant to this Section 7.0l is also subject to the
transfer prohibitions and exemptions specified in Paragraph 8 of Part II of the Redevelopment
Agreement. Notwithstanding the foregoing, the Township hereby consents to the sale of the
Project and transfer of the Agreement to an urban renewal entity owned or controlled or
managed by, or otherwise affiliated with, WPT Industrial, LP or its affiliates, with notice to be
provided to the Township promptly following the occurrence thereof. Any assignment of the
Redeveloper’s interest in this Agreement in whole or in part shall terminate any obligation of
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Redeveloper hereunder with respect to the corresponding portion of the Project, and the assignee
" shall be deemed the Redeveloper hereunder with respect to such portion of the Project. All
rights and remedies of the Township following an assignment shall be enforceable only against
the assignee and the corresponding portion of the Project. Township agrees to countersign the
assighment document for purposes of acknowledging such assignment, the ongoing validity of
this Agreement with respect thereto, and the provisions of Sections 2.01 and 8.01 hereof.

Section 7.02 _Sé‘iz‘.erab"i;i{ftg{. It is an express condition of the granting of this fax
exemption that during its duration, the Redeveloper shall not, without the prior consent of the
Township by ordinance, convey, mortgage or transfer, all or part of the Project so as to sever,
disconnect, or divide the Improvements from the Land which is basic to, embraced m, or
underlying the exempted Improvements.

Section 7.03 Subordination of Fee Title, It is expressly understood and agreed that the
Redeveloper has the right to encumber and/or assign the fee title to the Land and/or
Improvements for the purpose of financing the design, development and construction of the
Project and that any such encumbrance or assignment shall not be deemed to be a violation of
this Agreement. Notwithstanding the foregoing, a transfer pursuant to this Section 7.03 is also
subject to the transfer prohibitions and exemptions specified in Paragraph 8 of Part I of the
Redevelopment Agreement.

ARTICLE VI
RESERVATION OF TOWNSHIP RIGHTS AND REMEDIES

- Section 8,01 vReservatlon of Rishts and Remediss. Except as expressly provided
herein, nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the Township or the Redeveloper of any rights and remedies provided by
Applicable Law. Unless otherwise expressly stated, nothing herein shall be deemed to limit any
right of recovery that the Township or the Redeveloper has under law, in equity, or under any
provision of this Financial Agreement. .

ARTICLE IX
NOTICES

Section 9.01 Notice. Formal notices, demands and communications between the
Township and Redeveloper shall be deemed sufficiently transmitted if dispatched to the
addresses set forth’ below, by registered or certified mail, postage prepaid, return receipt
requested, and shall be deemed delivered upon receipt. Redeveloper shall be responsible for
providing whatever notices it receives from the Township to Redeveloper’s successors or
assigns, where applicable. Notices may also be sent by a commercial overnight delivery service
with package tracking capability and for which proof of delivery is available. Notices, demands
and communications shall be sent as follows:
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If to Redeveloper: John Kainer
Mansfield Realty North LLC
c/o ARP - American Realty Partners LLC
153 Beachfront Road
Manasquan NJ 08736
E-mail: jkainer@arp2.com
Phone: (732) 690-8569

With Copies to: ' Ronald L. Shimanowitz, Esq.
Hutt & Shimanowitz
459 Amboy Ave
Woodbridge, NJ 07095
E-mail: sshima@hutshingcom
Phone: (732) 634-6400

If to Township: Michael Fitzpatrick, Administrator
‘ Township of Mansfield
3135 Route 206 South
Columbus, New Jersey 08022
E-mail: gduiinistator@miansfieldtwp.coi
Phone; (609) 298-0542 i

With Copies to: Timothy M. Prime, Esquire
Prime & Tuvel -
14000 Hotizon Way, Suite 325
Mount Laurel New J ersey 08054

Phone (856) 9738300

ARTICLE X :
COMPLIANCE BY REDEVELOPER WITH LAW.

Section 10.01 Statutes and Ordinances, The Redeveloper hereby agrees at all times prior
to the expiration or other Termination of this Financial Agreement to remain bound by the
provisions of Applicable Law, including, but not limited to, the Exemption Law. The
Redeveloper’s failure to comply with such statutes or ordinances shall constitute a violation and
breach of the Financial Agreement.

ARTICLE XI
CONSTRUCTION
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Section 11.01 Construction. This Financial Agreement shall be construed and enforced
in accordance with the laws of the State, and without regard to or aid or any presumption or other
rule requiring construction against the party drawing or causing this Agreement to be drawn
since counsel for both the Redeveloper and the Township have been provided an opportunity to
review and approve of same, '

ARTICLE XII
. INDEMNIFICATION

Section 12.01 Indemnification. It is understood and agreed that in the event the
Township shall be named as party defendant in any action brought against the Township by
allegation of any breach, Default or a violation of any of the provisions of this Agreement and/or
the provisions of Applicable Law, the Redeveloper shall indemnify and hold the Township
harmless from and against all liability, losses, damages, demands, costs, claims, actions or
expenses (including reasonable attorneys’ fees and expenses) of every kind, character and nature
arising out of or resulting from the action or inaction of the Redeveloper and/or by reason of any
breach, Default or a violation of any of the provisions of this Agreement and/or the provisions of
Applicable Law, including without limitation, the Exemption Law, except for the willful
misconduct by the Township or its officers, officials, employees or agents and the Redeveloper
shall defend the suit at its own expense. However, the Township maintains the right to intervene
as a parly thereto, to which intervention the Redeveloper hereby consents, the reasonable
expense thereof to be bome by the Redeveloper. To the extent practical and ethically
permissible, the Redeveloper’s attorneys shall jointly defend and represent the interests of the
Township and the Redeveloper as to all claims indemnified in connection with this Agreement.

ARTICLE XIII
DEFAULT

Section 13.01 Default Default shall be the failure of any party to conform to the terms
of this Agreement, and/or the failure of any party to perform any obligation imposed upon such
party by Applicable Law beyond any applicable notice, cure or grace period.

Section 13.02 Cure Upon Default, Should any party be in Default of any obligation
under this Agreement, the other party shall notify the defaulting party and any mortgagee, if
applicable, in writing of said Default. If the defaulting party is the Redeveloper, the Township,
shall provide such notice. Said notice shall set forth with particularity the basis of said Default.
Except as otherwise limited by law, the defaulting party shall have sixty (60) days to cure any
Default (provided such cure can reasonably be effected within such sixty (60) day period in
which case Redeveloper shall have such additional time to cure as reasonably necessary to effect
same), other than a Default in payment of any installment of the Annual Service Charge, in
which case the defaulting party shall have fifteen (15) days to cure.

Section 13.03 Arbitration. In the event of an uncured Default by any party or a dispute
arising between any parties in reference to the terms and provisions as set forth herein, then the
parties shall submit the dispute to the American Arbitration Association in the State to be
determined in accordance with its rules and regulations in such a fashion to accomplish the
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purpose of the Exemption Law. Costs for said arbitration shall be paid by the non-prevailing
party.

Section 13.04 Default in the Payment of Annial Service Chiarge.

(a)  Upon any Default by the Redeveloper in payment of any installment of the
Annual Service Charge, the Township, in addition to its other remedies, reserves the right to
proceed against the applicable Land, and any Improvements related thereto, in the manner
provided by Applicable Law and shall have the right to proceed to In Rem Tax Foreclosure
consistent with the provisions and procedures of the In Rem Tax Foreclosure Law.

(b)  Whenever the word “Taxes” appears, or is applied, directly or implied, to mean
taxes or municipal liens on Land, such statutory provisions shall be read, as far as it is pertinent
to this Agreement, as if the Annual Service Charge were taxes or municipal liens on Land.

Section 13.05 Rimsdies ‘Upon Default .Cumulative: No Wadiver.  Subject to the
provisions of this Article XTIT and the other terms and conditions of this Agreement, all of the
remedies provided in this Agreement to any party, and all rights and remedies granted by law
and equity shall be cumulative and concurrent and no determination of the invalidity of any
provision of this Agreement shall deprive the Township of any of its remedies or actions against
the Redeveloper because of the Redeveloper’s failure to pay Land Taxes, the Annual Service
Charge and/or any applicable water and sewer -charges and interest payments. This right shall
only apply to arrearages that are due and owing at the time, and the bringing of any action for
Land Taxes, Annual Service Charges or other charges, or for breach of covenant or the resort of
any other remedy herein provided for the recovery of Land Taxes, Annual Service Charges or
other charges, shall not be construed as a waiver of the right to proceed with an In Rem Tax
Foreclosure action consistent with the terms and provisions of this Agreement.

Section 13.06 Firial Accounting: Within ninety (90) days after the date of Termination,
the Redeveloper shall provide a final accounting and pay to the Township any excess Net Profits.
For purposes of rendering a final accounting, the Termination of thie Agreement shall be deemed
to coincide with the end of the fiscal year of the Redeveloper.

Section 13.07 Cornventioridl Taxés Upon Termination or expiration of this Agreement,
the tax exemption for the Improvements shall expire and the Land and the Improvements thereon
shall thereafter be assessed and conventionally taxed according to the general law applicable to
other nonexempt taxable property in the Township.

ARTICLE XIV
MISCELLANEQUS

Section 14.01 Financial Agreement Controlling. The Parties agree that in the event of a
conflict between (i) the Application and this Financial Agreement or (ii) the Redevelopment
Agreement and this Financial Agreement, the provisions of this Financial Agreement shall

govern and prevail.
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Section 14.02 Oral Representations. There have been no oral representations made by
eithier of the Parties hereto which are not contained in this Financial Agreement. This Financial
Agreement, the Redevelopment Agreement, the Ordinance and the Application constitute the
entire agreement between the Parties with respect to the Project and there shall be no
modifications thereto other than by a written instrument executed by the Parties and delivered to
each of them. ' :

Section 14.03 Entire Document, All conditions in the Orchnance are incorporated in this
Agreement and made a part hereof. ‘

Section 14,04 Good Faith. In their dealings with each other, the Parties agree that they
shall actin good faith,

Section 14.05 Recording. Upon the execution and delivery of this Financial Agreement,
the entire Financial Agreement and the Ordinance shall be filed and recorded with the County of
Burlington Clerk by the Township, at the Redeveloper’s expense, such that this Financial
Agreement and the Ordinance shall be reflected upon the land records of the County of
Burlington.

Section 14.06 Municipal Services. '[he Redeveloper shall make payments for municipal
services, including, as applicable, water and sewer charges and any services, to the extent that
such water and sewer charges, and other services, are not otherwise included in the real property
taxes generally assessed upon property within the Township, that create a lien on a parity with or
superior o the lien for the Land Taxes and Annual Service Charge, as required by law. These
charges are not included in the Annual Service Charge and shall be billed separately. Nothing
herein is intended to release the Redeveloper from its obligation to make such payments.

Section 14.07 Portion of Annual Service Charge Paid to County. Pursuant to N.JS.A,
40A:20-12, the Township shall remit the County Share to the County upon the receipt thereof,

Section 14.08 Administrative Fee. In accordance with N.J.S.A. 40A:20-9, the Township
shall collect an administrative fee equal to two percent (2%) of the Annual Service Charge due in
any year (the “Administrative Fee”), which shall be payable on November 1 of each such year.

Section 14.09 Financing Matters. The financial information required 'by the final
paragraph of N.IS A, 40A:20- 9 is set forth in the Application.

Section 14.10 Couiiteipaits  This Agreement may be simultaneously executed in
counterparts, each of which shall be an original and all of which shall constitute but one and the
same instrument.

Section 14.11 Amendments. This Agreement may not be amended, changed, modified,
altered or terminated without the written consent of the parties hereto.

Section 14,12 Certification. The Township Clerk shall certify to the Tax Assessor,
pursuant to N.J.S.A. 40A:20-12, that a Financial Agreement with the Redeveloper, for the
development of the Land, has been entered into and is in effect as required by N.J.S.A. 40A:20-
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1, et seq. Delivery by the Townshlp Clerk to the Tax Assessor of a certified copy of the
Ordmance shall constitute the required certification. Upon certification as required hereunder and
upon the Annual Service Charge Start Date, the Tax Assessor shall implement the exemption and
_continue to enforce that exemption without further certification by the Townshxp Clerk.

In accordance with P.L. 2015, ¢. 247, within ten (10) calendar days followmg the later of
the offective date of the Ordinance or the execution of this Financial Agreement by the
Redeveloper, the Township Clerk also shall transmit a certified copy of the Ordinance and this
Financial Agreement to the chief financial officer of the County of Burlington and to the County
of Burlington Counsel for informational purposes.

Section 14.13 Severability. of Invalid Provigions. If any one or more of the coveriants,
agreements or provisions herein contained shall be held to be illegal or invalid in a final
proceeding, then any such covenants, agreements or provisions shall be null and void, and this
Agreement shall be reformed to reflect the respectlve expectations of the Parties at the time of
the execution hereof. .

Section 14.14 Integration This Agreement integrates all of the terms and conditions

mentioned herein or incidental hereto, and supersedes all negotiations or previous agreements
between the Parties with respect to all or any part of the subject matter hereof.
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EXHIBITS AND SCHEDULES

The following Exhibits are attached hereto and incorporated herein as if set forth at
length herein: ' ,

Exhibit 1 — Metes and Bounds Description of the Property
Exhibit 2 — The Application

Exhibit 3 — Certificate of Formation for Redeveloper

Exchibit 4 — The Financial Plan for the Undertaking of the Project

Exhibit 5 — Certification of Estimated Construction Costs
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IN WITNESS WHEREOF, the Parties hereto have caused this Financial Agreement to
be executed on the date first above written.

Witness or Attest: MANSFIELD REALTY NORTH

URBAN RENEWAL LLC
Name: T Name:
Title:
STATE OF
. +88
COUNTYOF _______ :
BE IT REMEMBERED that on this day of - , 20,
personally came before me e [name],
[title] of ,and T am

satisfied that he/she is the person who signed the within instrument and that he/she is authorized
to sign the instrument, and he/she acknowledged that he/she signed, sealed and delivered the
instrument as the voluntary act of the entity named therein.

Notary Public

Witness or Attest: TOWNSHIP OF MANSFIELD and
TOWNSHIP OF MANSFIELD
COMMITTEE

N"ar'né';r ' ' Name:
Title:

BE IT REMEMBERED that on this day of 4 20,
personally came before me [name],

. [title] of the TOWNSHIP OF MANSFIELD, and I'am
satisfied that he/she is the person who signed the within instrument and that he/she is authorized
to sign the instrument, and he/she acknowledged that he/she signed, sealed and delivered the
instrument as the voluntary act of the entity named therein.

Notary Public
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EXHIBIT 1

Metes and Bounds Description of the Property

SCHEDULE A
(PAGE 10f3)

ALL that certain tract or parcel of land, sihited, lying and being in the Tawidhip of Maristield, Coonty. of
Burlington; State of New Jmey move particularty descritiod ss follows:

TRACT | (BLOCK 3, LOT 5.01) ’

BEGINNING st % tioicests monfiniaht set in the Scuthedatirly Right of Way Line of New Jersey State Highwity
Routs 206, 80 feet in width, sald monument being at the beginding cormer of Trast 2, i in 8 Dowd from Joseph T.
McGrain and Anna E. McGmin to Tormpike Jtmﬁfmn Inc., dated 27 May 1958 and mﬁordf:d in Deed Book 1354

at page 311 and running, thence

{n Almgﬂwﬁmtmmofwdmvwm&uh%d&gm& 12 mmute:éwmndsm?.]‘i 11 feet
to a stoee found, being the secoid comer in the same; thence

{23 Along the second course of sid coilveyands; North 18 dégrées 05 minutes 24 secondsEut.sz‘?oo
feet to a point; thence

» Continuing along property now or fmly of T\mplke .Iunchnn Inc., Nmﬂl w degrees‘SO miliiites
24 seconds East, 234.10 feet to its Tl g sixd
Asseoizon Jr. and William Aaronson to ! ,,’fim Scrvu:a Curp,., disted 20 July 1984 md recorded in
Deed Book 2872 at page 329; thence

) Along gid sixteenth course of said conveyance reversing South 20 degrees 18 minutes 39 seconds
West, 6,02 feet to a point in Folwell's Run; thence

161 Along the centerline of Folwell's Run sod the fifteenth course of said conveyance revemng North 85
dogrecs. 19 minutos 53 seconds Eaat, 25,00 foct to a point; thence

() Along the same and the fourteentli courss of said convisysrics, reveriing North 50 degrees 19 miniités
53 seconds East, 39.00 foet to a point; thence

) Along the same, and the {lilitéenth course reversing of said dofiveyance, North 73 degm: 19 mirutes
53 seconds East, 68,50 foet o a point; thence

(%) Along the same and the twelfth course of snid mnveyunoe reversing, North 13 degerées 19 minites 53
seconds East, 23,00 feet to a point; thence

()] Along the §irie and the eloventh course ofuﬁ.é@nﬁé?ﬁﬂu revarsing, North 69 dagress 49 minibit
53 seconds East, 66.00 feet to a point; thence

(1 Along the same and the teath ¢titirsis of sald. canveyincy rﬁvmmg. North 62 degrees 49 minutes 53
saconds Enat, 65.00 feet to a point, thence

an Aloog the same and the ninth course of said ¢onveyance revérsing, South 86 &egm& 10 mitiutes 07
soconds East, 137,00 feet to a point; thénée

(12) Alongdtenmemdﬂ)utghmcoumofmdmnveymmmmg.mwdegmesZSmmumW :
secoridy Enst, 105,00 feet 1o § point; thence

an Along the same and the seventh course of sid conveyancs reversing, South 64 degrees 25 minuts

{40861 4:4:6}
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SCHEDULE A
(PAGE 2 of 3)

(14) partly along the same and the sixth course of said conveyance rsverking, North 81 degrees 16 minutes
30 saconds Esst, 14.48 fest to its Intorssition with the Weasterly lne of Asronson Rodd, 33 foet in
widths as established by the cxisting rosdway pavement; thenco

3% Along the Westerly tine of Adionsin Road, South 6 degrecs 56 minntes 58 mmfs West, $13.01 feet
to 8.bend: thance

(16) Along the same, South 6 degréds 24 miliftes. 36 secondy Weat, 248.25 feet (o a bond; thence

un Alungthém&wﬂ:‘?d?gxmllmix;ﬁt%ﬂﬂmoudsz.SOMQfmm:bmd.t&nﬂ

(18) Along the same, South 7 degrees S1 minutes 12 seconds West, 228.85 feet to ity intersiction with the
divigion line heiween propetty now or formérly of (stsorgcﬂ Amnson* Ir, and Willinm M. Aamrsm
on the North and William Miller Aarcitson on the South; thence

(19} Along said division Hiié, North 38 degresd 39 minutes 4] deoiids West, 1446.50 feet 1o & point;
thence

(20} Along the same, North 54 degrees 09 minutes 41 Seecnds West, 69.50 feet to its fntisriection with the
Southgagierly Hine of New Jersey Statn Highway Route 206; thence

(21) Along said Southeasterly fine of New Jersey State Highway Route 206, North 24 degréed 28 minutes

35 seconds East, 820.03 feet to the yioint or place of béginning,

FOR INFORMATION PURPOSES ONLY:
Being Block 3, Lot 5.01, on the Tax Map of the Township of Manafleld, Comnty of Burlington, State of New
Jersey; and more tgiiineily koown as 55 Aamﬁs@n Road, Columhns. NI 03022

Sréde
TRACT 2 (BLOCK 3, LOT 1001) -

BEGINNING at a point in the Southediieily line of New Jersey State Highway Route 206, 80 feet in width, said
point boing distant South 24 degrees 28 minutes 35 seconds Weost, 820.03 feet along seid highway from a concrete
monument set in said Southeasterly line, said monusment béing at the begitiing comer of Tract 2 in a Deed from
Jodeph T. MeGrain and Anns . MeGtiiin to Turnpike Junction Inc., dated 27 May 1958 and recorded in Deed
Book 1354 m pagn 311, daid beginning point also béing.at the intersection of said htg;hwny lina and the divizion
line batwein propety now or fotiistly of George G. Asronson, Jr. and William M. Adronson on the North and
Willizm Miller Aargnson on the South and beginning; thence :

(N Along said division line South 54 degrees 09 minutes 41 seconds East. 69.90 foet to @ poikit; tene

(2 Along the same, South 88 degrocs 39 milnuiss 41 seconds East, 1446.50 fect to its {igwiction with
the Wesu:rly line of Asronson Road, 33 feet in width as established by mc extsﬁng toadway
pavement; thence

(3) Along said Westerly fins of Asronson Road, South 7 degrees 51 minuten 12 seondi West, 401.74
foet to & point of curvature; thence

%) AlongﬂwmeSomherlyonacmmmelefthlvmsandinsorlmis..‘!l&ctmmdtsmeof

199.42 feet to the point of tangency of said curve; thence
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SCHEDULE A
(PAGE 3 of 3)

Northerly line of White Pioe Rowd as umhlsbed on l map entitled, ’“mescd Sobdivision of Tax

Map Lot |, Block 9, Sheet 2, Townghip of Mansficld, Burlington Couity, New Jerscy, dated

Ssptember 13, 1974, approved July 9, 1975"; thence

Along said Northerly line of White Fine Road established a5 33 fet in width an the aforementioned

mep, North T8 degrees 06 it '_sswméﬂ;'eg, 122.51 foet to & bend in said line: thenics

Alotig the Northsoitirly line of White Pine Road, Southi 51 deifries 41 MIRUILE 26 secoids West,
659.56 feet to ity fttersection with the ektdigion of the Nu:thmmiy linc of a ¢iiveysings from

Williem Agnsriscato Raymood F, Stupienski [l and Susan R. Stupienski récoided January 21, 1987

in Deed Book 3333 it page 123; thence

Along said catension of and said Northeayteily lino, North 47 dégries 50 minutes 03 seconds Weit,

349.86 foet 1o a point; thanse

Along the saiiié, North 66 degrees 5O minitcs 03 secoudy Wese, 176,94 foet to the most Northerly

comer of the aforewirilicnied coavyimee {(Dwed Book 3333, pige 123); thenis

North 33 digrees 20 minutes 57 seconds Eaat, 494.87 feet to its infersection with the eXtnsiti of the

Wortherly line of a conveyance from Samuel H. Potts and Lola S, Potis, to Raffscls Camevale and

Filomena Cgmwa!e recorded: August 24, 1966 in Bieed Book 1623 at page 402; thmce

Along daid éxténgicn and the ijteiﬂy Tine, Noﬂh 8] dégraés 02 minutes 41 geconds West, 156.01

foet to a point; therics

Along said Novtherly line, North 49 depreod 57 minutes 31 SisBarids West, 392.74 feet to a pipe found;

thence

Comtinuing along said Nogifi¢ily line, North 66 degrécs 01 minutes 51 seconds West, 283.14 feet to

4 point; thence

Along the same, North 72 dégrees 31 minutes §1 seconds Weat, 107.10 foet o its intersection with

the Southeasterly ling of New Jersoy State Higliwaj Route 206, 80 feet in width; thence

Along siid Southiiasterly line, Northeastély on  curve to the left having a radins of 22001.73 feet

an arc distance of 111.67 Mmﬁwpuiﬂtof&ngemy of said curve; thence

Along the same, North 24 degrées 28 riinutes 35 gecondy Bast, 234.60 foet to the point o place of

beginning.

EXCEPTING QUT AND THEREFROM from the above described premizes afl thoss certain loty 23 shown on
Final Plain N.AK. Rnlty Subdivision and more Ginimonty known as Block 3, Lots 10,05, 10,06, 10.97 and 10.08
filed in the Burlington County Clerk's Office on 9/26/90 as Map #05204.

FOR INFORMATION PURPOSES ONLY

(REMAINING RORTIONY:

Being Block 3, Lot 10.01, on the Tsx an of the Township of Mansfield, County of Burlinptén, State of New
Jersey, and more «mmmwﬂy known as ‘Adronsorn Rosd, Columbus, NJ 08022,
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EXHIBIT 2

Application with Exhibits
(Exhibit E to Application intentionally excluded)
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EXHIBIT 3

Certificate of Formation of Redeveloper
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EXHIBIT 4

The Financial Plan for the Undertaking of the Project
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EXHIBIT 5

Certification of Estimated Construction Costs

TOTAL PROJECT COST - N.J.S.A, 40A:20-3h

A

B.

Land

* Architects’, engineers” and attorneys’ fees paid or payable
in connection with the planning, construction and financing of

the project

Surveying and testing

Construction cost” (to be certified by the architect)
Insurance, interest and finance costs during construction

Cost of obtammc initial permanent financing

Commlssmns and other expenses payable in connection
with initial leasing/sale

Real estate taxes and assessments during the construction
period

Developer’s overhead based on a percentage of (d) above,
to be computed in accordance with percentage given in
law (N LS. A 40A: 20-3h) (for projects over $10,000,000 -
5%)

'Total

$39,425,000

$ 427,719
$ 195,000
$46,047,736
$ 4,618,006

$ 953,636

$ 2,267,454

§ 154,560

$ 2,135,710

$96,234,821

The undersigned hereby certifies that the foregoing is the projected total pro;ect cost in regard to
the Project referenced in this Financial Agreement.

By:

Name:
Title:

* Construction costs are in excess of ARCO’s estimate due to inclusion of construction contingency and tenant
improvement dollars.
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